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ne this bill. And no one will doubt that that is the of $790,000. But the opposition to this measure || who furnished them so splendidly ? I cannot tell. 
_ case; he will not dare to dispute it. | does not rise from the feeling in favor of those || We have their accounts coming before us occa- 
hey Mr. BURNETT. The reason why I asked my || holding subordinate offices. Ithasanother source. || sionally. It is the duty of the Clerk of the House 
= colleague Why this classification of clerks had |} Mr. NICHOLS. I understand the gentleman || to bring them before us. At the proper time, they 
sl) been made, is this: | am opposed to the classifica- || to say that if he were on the Committee on Print- || have all to be scanned by our committee, by men 
thar tion of clerks, and I have been opposed to it ever | ing he could make contracts which would save | of all parties. If they are right, they will pass; ¢ 
Cs since | have seen the operation of itin the Depart- || the Government a million dollars? 1 now ask || if they are not right, they will not pass. And so . 
so ments in this city, You may go into the various | him what contract he would make under the law || with all the other accounts. Itis his duty to make 
ne Departments here and you will find that the clerks t by which he would do so? contracts, and to purchase all the stationery and 
the, who receive $1,200 actually do more labor and | Mr. MASON. I will tell you. materials for the use of the House. So far ae lI 
bt perform more service than those who are in the Mr. NICHOLS. Allow me one word more; know, he has so far performed every duty effi- 
lof classes above them. The clerkships in the De- || and then answer all together. || ciently and honestly. But, sir, for some reason 
_ partments are divided into four distinct classes, || The SPEAKER. The Chair does not perceive || the Superintendent of Public Printing has not 
= at $1,200, $1,400, $1,600, and $1,800. Now, I am || the pertinency of the point to this bill, No. 311. || shown a disposition for carrying on a proper in- : 
= opposed to this system, for the reason that, if | Mr. NICHOLS. Inasmuch as the question | vestigation by the committee. The gentleman ft 
ae you put some of these clerks at $1,400 and others || has been started, I simply desire to put an inter- || from New York [Mr. Spinner] can testify that te 
- at $1,800, those at the lowest rate of pay will || rogatory. I say that the Committee on Printing || we have undergone an amount of labor in the in- ; 
one render services of a similar character and do the || has but one contract to let, and in this Congress || vestigation of the contracts which have been made 
iat same amount of labor as those who receive the || they have let it at least fifty per cent. below that || for printing, lithographing, and almost everything be 
os higher rate ofpay. — at which it was ever let before. 1 else, which few members of the House would be i 
- Mr. MASON. I yielded to the gentleman for Mr. MASON. I answer the gentleman that I || willing to undergo. ¥) 
an, a question, and not for an argument. would, every time that a motion to print was Mr. Speaker, so much for the clerks and mes- fe 
sad Mr. BURN ETT. Well, I desire to ask an- | brought up here, examine it. sengers. Now for the post office department. I Br 
‘om other question. What direction have the five || Mr. NICHOLS. Certainly. So we do. _ have in my hands a report from the Postmaster of hy 
ae clerks who are placed at $1,800 over the three Mr. MASON. And I would see who got itup, | the House, which is too long to read. It would take 
| clerks who are to be paid $1,400? tam al and for what reason it was got up; whether it was }| an hourtodoit. But, sir, he gives the committee 
as Mr. MASON. Itis too long an explanatidn || to give patronage to the printer or to give inform- || his views, and asks for some more employés. He 
oat tomake now; but I will refer the gentleman to the || ation to the country. You have now gota mil- || says that more employés are wanted to discharge 
eat reportof the Whig investigating committee, made | lion of dollars added on to the contingent fund, in } the duties of that office. Since the salary of the#e 
sal. in 1841, in reference to the duties of all these the form of a deficiency for printing, lithograph- || messengers has been raised to $1,440 per annum, 
nty clerks;and now I will proceed to something else. || ing, and engraving, done at double and treble || their number has been increased. hen these y 
. This is one of the very few sessions of Congress || prices. || men were employed at $2 50 per day, they did ; 
vi that members have had their attention called to || The SPEAKER. The Chair thinks that the || their work without difficulty with a less number. 
and theemployés ofthe House. There was one com- || gentleman from Kentucky had better confine him- | But when their salary was increased to $1,400, 
ot, mittee appointed at the beginning of the session || self to the discussion of the bill. __ || they employed men to do their work at $900. Itis 
dy to report, among other things, as to appointing || Mr. MASON. I am an old soldier on this || said that, in the condition of the city, they want 
i extra messengers. These messengers were al- 1 Committee of Accounts, and I know the source || protection in carrying the mail to the residences 
i lowed by the House; but the Doorkeeper was not || from which this opposition comes. In the face || of the members. Well, sir, we have given them 
sas satisfied with the number. He did not think he || of examining committees, with regard to the late || two messengers at three dollars per day to go with 
co - was allowed exactly enough, or given enough of || Committee of Accounts and others, we determ- || the mail-boys. ! 
oak patronage. As to these $1,200 clerks, I will say || ined to keep our tracks clear. And how? Why, But, sir, the Postmaster, in his communication 
te to my colleague, that; for the duties which they | we refer the accounts of Democratic printers to || asking for another messenger at $900 a year, fur- 
eh are called upon to perform, there can be had per- || the Republican members, so that these accounts || nishesan argumentagainst the whole system. He 
rith fectly competent men, who will be glad to get |! may have a full and impartial examination. We || saysthe authority to make the appointment would 
the that salary. As to the five superior clerks, their || do this, even at the risk of falling out with our || give rise to so much competition that he would 
ds. duties are of a higher order, and require higher || Democratic friends. We believe that the Repub- || rather the appointment would be given to another. 
to abilities. . | lican members of that committee have a right to Well, sir, if there would be so much competition 
the Mr. RUSSELL. I want to know from the gen- || look at the accounts of Democratic officers. We || with the salary of $900 a year, what would it be 
the tleman from Kentucky what employés under the have a Democratic Superintendent of Public Print- || with a salary of $1,440? The $540 must be, then, 
ind Doorkeeper have farmed out their places? I have || ing, appointed by the Presidentand confirmed by || regardedasextra. Mr. Speaker, each of your con- 
the asked the Doorkeeper whether any such system || the Senate, and we do not mean to prevent the || stituents and mine are as much entitled to a gra- 
lis- exists in his department, and he says there does || full investigation of his accounts. We have in- || tuity of $540 as these men who are required to do 
et not. [have asked Mr. Allen, the Clerk, whether || trusted that duty to members of the committee || public service. But, sir, I promised to yield the 
we any such system exists in his department, and || who stand high, not only in the estimation of || floor to the gentleman from Tennessee. . 
"a he says, no. | their own party, but of the Democratic party || Mr. ZOLLICOFFER. I merely wish to re- 
: of Mr. MASON. I did not say that they farmed || also. If the Superintendent of Public Printing | mind the gentleman of a question | propounded, 
as out their places. I say that itis a common thing || cannot stand the test of such examination, let him || believing that the knowledge involved in its 
ber for persons employed about the Capitol to go || suffer the consequences. ‘ || answer is necessary to enable gentlemen to vote 
for home, and draw their pay, and get others todo || So itis with the accounts of the Clerk. I do || intelligently upon this bill. I desire to ascertain 
wa their work, giving*them half a dollar a day to || not intend to insinuate anything against the Su- || what changes this billmakes? What is the reduc- 
the take care of the rooms. || perintendent of Public Printing. I am confident || tion itproposes in the number of employés, and 
for Mr. RUSSELL. Will the gentleman say who || that he will be able to stand the test of a strictex- || in their compensation? It strikes me that this 
wer these employés are, and I will go for their re- |; amination. I do not know him, but I have con- || information is necessary to enable us to vote un- 
he moval, | fidence in the President that he would not appoint || derstandingly. 
ur Mr. MASON. I have nocharge to make against || a dishonest man. It is a position that requires || Mr. MASON. I will answer the gentleman with 
the Clerk or Doorkeeper, or anybody else. It is honesty, ability, and integrity to fill. In making | pleasure, sotarasIcan. Thereisnochange made - 
of the system that I alludeto. Itis a common thing, || these contracts for millions for printing, paper, and || inthe number of the clerks now authorized by law. 
er as is known to many members of the House. |/ lithographing, they are exposed to temptations || In some instances where messengers have, with- 
the Now, the only question is, whether we shall em- || which would try the honesty of any-man. But, || out authority of law, come to be recognized as 
di- ploy messengers at salaries which will make the |! sir, if by any chance any suspicion should fall || clerks, we have put them back where they were 
her offices objects of patronage, which will induce || upon his conduct, let his accounts be carefully and || before. We added one more tothe Postmaster’s 
nd members to look for them for their brothers-in- || rigidly examined by men of the opposite party in || foree. We gave to the four men under him the 
are law, nephews, and other relatives; or whether we || this House, and you will have no need hereafter || pay that we have allowed messengers “pen this 
rs, will affix such salaries to the offices as will induce | for future committees of investigation. If the || floor. We put doorkeepers and all upon the same 
is. hone to seek them who do not intend to perform } Committee of Aceounts do their dut pesposy | footing of three dollarsaday. Heretofore, in pre- 
ey their duties faithfully? As it is, we hold out in- || aud examine those accounts fairly, there can be ] vious sessions, the salary was two dollars and a 
he ducements to office-seekers in all parts of the || none. Itis true that some incorrect accounts may halfa day. Thetwenty per cent. increase made 
an country to come here and seek these petty offices. || slip through, but they will be found out sooner or 1 it three dollars, and this we have allowed them. 
nd Gentlemen say why do you not commence the |! later. But if you want your Committee of Ac- | We make the compensation such as intelligent : 
ve reform at other and higher offices? Why do you | counts to be governed by a caucus of employés, || and faithful working men in this eountry would 
he hot go to the public printing system, the Army, who shall act upon the principle of,passing upon || be glad to obtain. e patiently inquired into the 
m- the Nasy,eniqhe Indian department, where mil- || every man’s accounts, then appoint some more | subject, and gave the force and the pay that we 
nid lions are expended, and reform them? Sir, I tell supple tools on the committee, who will put their || thought each portion of the service of the House 
1S. to-day that if I were on the Committee on || demands into effect, and will not allow friend or || was entitled to. We gave a compensation which 
nt rinting, I would, in some contracts, effect a || foe to look into their accounts. || we thought would insure faithful service. 
ne- Saving of more than amilliondollars. You have | The gentleman from Arkansas [Mr. Warren] We gave the Postmaster one more than he has 
ia had here this session a deficiency bill for printing }' spoke of splendid committee rooms. ‘Well, sir, || now, for this reason. The southern men wanted 
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equal only to the present service, and that it would 
take another wagon and horse to perform this 


service. After an examination, we thought that | 


this service was necessary, and we allowed an- 


other messenger at three dollars a day, and a horse |, 


and wagon at $2 50 a day during the time of ser- 


vice, 


The gentleman from North Carolina has ex- | 


plained fully in reference to the Doorkeeper’s em- 
ployés. 

I would not have this bill put upon its passage, 
were it not that | know gendemen have not read 
the bill which was printed and laid before them. 
They will not go through these long reports any 
raore a week hence than they will now. I am 
not obnoxious to the charge of the gentleman from 


Arkansas, [Mr. Warren,] that this measure is || 
pressed to make capital at home. I need no such || 


capital. I do not wish to put the Government to 


the expense of publishing a large amount of these || 


reports. They have been already published. 
Gentlemen who may desire it will get whatever 
of knowledge there is on the subject from the 
report in the Whig House of Representatives, 
made in 1841. The principles set forth in that 
report are as good now as they were then. Under 
that report, the men who were appointed dis- 
charged the duties of their offices themselves, and 


did not allow them to be discharged by substi- | 


tutes. 
Why should this question be postponed? Is 
it of such magnitude and importance? Does it 


involve millions? Is it of such character that it |! 


should not be considered now? Let it be done 
now. Ifit works badly, why next December we 
can change it again. If it works well, then we 
shall have discharged a simple duty, and in doing 
this, we may set an example to the other depart- 
ments of the Government. It may induce them 
also to pursue a system of economy. And who 
can doubt that unless we have virtue and economy 
in our republican system of Government we shail 
lapse into corruption and ruin at no distant day ? 
Let us take the beam out of our own eye before 
we look to the mote in the eye in another branch 
of the Government. When we have set our own 
house right, we will be in better condition to look 
into the affairs of other branches of the Govern- 
ment. 

The question recurred on the motion that the 
subject be referred to the Committee of the Whole 
on the state of the Union. 

Mr. RUFFIN demanded the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 100, nays 85; as follows: 

YEAS—Messrs. Adrain, Ahi, Arnold, Avery, Billinghurst, 


Bishop, Biair, Bowie, Brayton, Buffinton, Burlingame, | 


Burns, Burroughs, Caskie, Chapman, John B. Clark, Claw- 
son, Clemens, Clingman, John Cochrane, Cockerill, Colfax, 
Comins, Cox, James Craig, Burton Craige, Curry, Damrell, 
Davidson, Davis of Indiana, Davis of Mississippi, Davis of 


Massachusetts, Dawes, Dean, Dewart, Dimmick, Dowdell, || 


Durfee, Edmundson, Engiish, Florence, Foley, Foster, Gid- 
dings, Gilman, Granger, Greenwood, Gregg, Groesbeck, 
Grow, J. Morrison Harris, Haskin, Hatch, Hawkins, Hick- 
man, Howard, Huyler, Jewett, J. Glancy Jones, Owen 


Jones, Kellogg, Kelly, Kelsey, Jacob M. Kunkel, John C. 


Kunkel, Lamar, Lawrence, Leidy, Leiter, Lovejoy, Mat- 
Maynard, Miles, Montgomery, Mott, Nichols, Phelps, 
Pottle, Reilly, Russell, Scott, Searing, Seward,Aaron Shaw, 
Robert Smith, Samuel A. Smith, Stallworth, James A. 
Stewart, William Stewart, Tappan, George Taylor, Thomp- 
son, Ward, Warren, Watkins, White, Whiteley, Winslow, 
Woodson, and Wortendyke—100. 
NAYS — Messrs. Abbott, Anderson, Andrews, Atkins, 


Bliss, Bocock, Bonham, Boyce, Bryan, Burnett, Case, Clay, | 


Cobb, Covode, Cragin, Crawford, Curtis, Davis of Maryland, 
Dick, Dodd, E 

Goode, Goodwin, Robert B. Hall, Harlan, Hill, Hoard, 
Hopkins, Horton, Houston, Jackson, Jenkins, George W. 


Jones, Keitt, Kilgere, Knapp, Leach, Letcher, McQueen, || 


Mason, Miller, Millson, Morgan, Morrill, Isaac N. Morris, 
Freeman H. Morse, Niblack, Parker, Pendleton, Peyton, 
Pike, Potter, Quitman, Ready, n, Ritchie, Robbins, 
Royce, Ruffin, Sandi 
Sherman, Shorter, William Smith, Spinner, Stanton, Ste- 
venson, Miles Taylor, Thayer, ‘Tompkins, Underwood, 
Wade, Walbridge, Waldron Walton, Cadwalader C. 
Washburn, Wood, Augustus R. Wright, John V. Wright, 
and Zollicoffer—8&., 

So the bill was referred to the Committee of the 
Whole on the state of the Union. 

Pending the above call, : 

Mr. PETTIT stated that he had paired off with 


Mr. Sreruens, of Georgia. 


Mr. J. GLANCY JONES stated that Mr. Tat- | 


sor. of Kentucky, was detained at his room by 
illness. 


Htiott, Faulkner, Fenton, Gartrell, Gilmer, | 


, Scales, Henry M. Shaw, John | 
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a mail delivered in addition to the mails now sént | Mr. FLORENCE. I move to reconsider the | substitute of the gentleman from Virg 
to them. The Postmaster said that his force was || vote just taken. 





|| Mr. WARREN. I move to lay the motion to 
| reconsider upon the table. 

Mr. FLORENCE. Is not the motion to re- 
consider debatable ? 

The SPEAKER. It is not. 

Mr. SMITH, of Virginia. I desire to know 


| whether it is in order to move that the Committee | 


of the Whole on the state of the Union be dis- 
charged from the consideration of the subject, and 
that it be recommitted to the Committee of Ac- 
counts with instructions? 
The SPEAKER. It is not. 
| Mr. JONES, of Tennessee, demanded the yeas 
‘| and nays on the motion to lay the motion to re- 
consider upon the table. 
| ‘he yeas and nays were not ordered. 


| table. 


EFFICIENCY OF THE NAVY. 
| Mr. CRAWFORD. If the House is desirous 


|| to receive reports from committees I will not make 
|| the motion that the House resolve itself into the 


|| Committee of the Whole on the state of the Union. || 


| Mr. CLINGMAN. We are anxious to make 
| reports. I call for the regular order. 
| Mr.CRAWFORD. I will not make the motion 
| to go into Committee of the Whole on the state 
| of the Union until the morning hour has expired 
|| Mr. SEWARD. I call up the motion to re- 
‘| consider the vote by which the House referred 
'| Senate resolution No. 3, to extend and define 
the authority of the President under the act ap- 
|| proved January 16, 1857, entitled ** An act to pro- 
mote the efficiency of the Navy in respect to 
| dropped and retired naval officers,’’ to the Com- 
| mittee of the Whole on the state of the Union. 
|| Mr. Speaker, at the time I made the motion to 
| reconsider I did so to accommodate some gentle- 
men of the Naval Committee, who were at the 
|| time absent from the House. 
|| Mr. BLISS. Let us hear the resolution. 
‘|| The SPEAKER. The joint resolution of the 
| Senate was taken up some time since, read twice, 
and referred to the Committee of the Whole on 
the state of the Union. The gentleman from 
Georgia moved to reconsider the vote by which 
| the bill was so referred. He now calls up that 
|, motion to reconsider. 
| The joint resolution was read. 


i} 


Mr. SEWARD. If the gentleman from Vir- 
| ginia desires to debate the resolution, let the re- 
| special order for some day certain. I shall then 
be happy to hear the gentleman. I do not desire 


resolution has not yet been printed; and in order 

that members may understand it, | desire that it 
| shall be printed and made the special order for 

some day certain. 
| am entirely disposed to arrange this matter in any 
or to the House. I think the joint resolution is 
in a very proper position in the Committee of the 
Whole on the state of the Union. There it can 
be amended, and I have a substitute which I de- 


|| moving to lay the motion to reconsider upon the 
|| table. That will leave the measure in the Com- 

mittee of the Whole on the state of the Union. I 
| will send my substitute up so that it can be printed 
with the joint resolution, and then the gentleman 
from Georgia can fix any day he chooses for the 
consideration of the propositions. 

Mr. SEWARD. 1 have no objection to that. 
| hope the House will make the joint resolution 
| the rcp order for Tuesday next, and order it, 
| together with the substitute, to be printed. 

\| r. SMITH, of Virginia. What is the mo- 
'| tion of the gentleman from Georgia? 

| TheSPEAKER. The Chair does not under- 
| stand the gentleman from Georgia as making any 
|| motion. 

Mr. SMITH, of Virginia. I move to lay the 
|| motion to reconsider upon the table, and that the 
| bill and substitute be printed. 

_ Mr. SHERMAN, of Ohio. I trust the gentle- 
; man will withdraw that motion. I will renew it. 
| Mr. SMITH, of Virginia. 1 withdraw it. 

‘| The SPEAKER. Asa matter of course, the 


} 


The motion to reconsider was laid upon the || 


Mr. SMITH, of Virginia, obtained the floor. | 
consideration take place, and let it be made the | 


| to force this measure upon the House. The joint | 


Mr. SMITH, of Virginia. I will state that I || 


manner that may be convenient to the gentleman || 


| sire to offer. I rose, therefore, for the purpose of 
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f inia canno 
|| now be received, inasmuch as the joint resolution 


| is in the Committee of the Whole on the State of 
|| the Union. 
| Mr, SEWARD. I appeal to the gentlems, 
| from Virginia to withdraw the motion to lay th 
|| motion to reconsider upon the table. a 
|| The SPEAKER. It has been withdrawn 
Mr. SHERMAN, of Ohio. I desire to sq hous 
a few words upon the pending question, | a, 
| opposed to the motion to reconsider. [ think the 
|| joint resolution was properly referred to the Com. 
| mittee of the Whole on the state of the Union. it 
|| ought not, in my judgment, to pass this House 
| Mr. SEWARD. I desire to say that I mad 
|| the motion to reconsider, to accommodate t), 
| chairman of the Committee on Naval Affairs. 
|| supposing that I could control it at any time, ' 
r. J. GLANCY JONES. I understand tha: 
; the gentleman from Ohio desires to discuss th, 
| pending question. I understand that the gentio. 
|| man from Georgia desires its postponement, |; 
‘| the gentleman will allow me, I will move to post. 
| pone this subject until Monday next, or some 
| other day, so that the committees may now be 
'| called for reports. 
|| Mr. SHERMAN, of Ohio. 1 have no objec. 
tion to the motion to reconsider being postponed, 
Mr. SEWARD. The gentleman does not up. 
derstand my proposition. I ask the House to 
reconsider the vote by which the bill was referred 
| tothe Committee of the Whole on the state of the 
| Union. After the reconsideration shall have takey 
| Place, I propose to make the joint resolution the 
| special order for Tuesday next, and to have it 
—— The gentleman from Virginia can get 
1is substitute in, and have it printed also. 
Mr. SHERMAN, of Ohio. I cannotaccede to 
the request of the gentleman from Georgia, that 
| the vote shall be reconsidered, because I think the 
contest should be made on the motion to recon- 
| sider. I think that the joint resolution has been 
| properly referred to the Committee of the Whole 
on the state of the Union, and that it should be 
discussed on its merits on the motion to recon- 
| sider. I donot wish to discuss the question now; 
| and if the motion to reconsider is to be laid upon 
| the table, I do not wish to enter into the discus- 
sion atall; and for the purpose of testing the sense 
of the House, I move to Jay the motion to recon- 
| sider upon the table. 

Mr. MILLSON demanded the yeas and nays. 
Mr. KELSEY called for tellers on the yeas and 
nays. ' 

Tellers were not ordered. 
| The yeas and nays were not ordered. 
|| Mr. MILLSON called for tellers on the motion 
| to lay on the table. 
| Tellers were ordered; and Messrs. Epie and 
|, Letcuer were appointed. 
| The House divided; and the tellers reported— 
|| ayes 65, noes 67. 
|| Sothe House refused to lay the motion to re- 
| consider on the table. 
| Mr. DAVIS, of Maryland. The question is 
| now, I suppose, before the House on reconsider- 
| ation. : 


] 
| 
| 


| 
| 
| 
| 
| 
| 
| 





! 
‘ 


Mr. JONES, of Tennessee. The question is 
on referring to the Committee of the Whole on 
thestate of the Union. That is the motion that 
was reconsidered. 

The SPEAKER. The vote just taken was 
on the motion to lay on the table the motion to 
reconsider. The guestion on reconsideration 1s 
still pending. 

Mr. DAVIS, of Maryland. That, I believe, 
|| opens the merits of the proposition for consider- 
| ation. I desire to submit a few observations on 
the measure itself—and a very few. 

Mr. J. GLANCY JONES. I wish to appee! 
to the gentleman from Maryland to allow me 
make a motion to postpone the question to some 
other day. The committees are all, or many 0! 
them, ready to report; and I have a great desire, 
after the call of commitfees, to go into the Com- 
mittee of the Whole on the state of the Union. 

Mr. DAVIS, of Maryland. I will not detain 
the House long; and I prefer, if my friend from 
| Pennsylvania will allow me, to submit now the 
very few observations that I desire to make; an 
then the gentleman can make any motion he may 
desire. 
| | Mr. Speaker, the Congress before the last passed 




















what was in my judgment a very wise bill, for 
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not the purpose of purging the Navy of the United original inception. That was the high purpose | in which a court of appeals reverses the judg- * 
tion Siates of its rotten material. That bill was one | which it was intended to accomplish, and in my | ments of the inferior courts. The one pursuing i 
€ of which originated with the Secretary of the Navy, || judgment, that was the purpose that it did, with || judicial methods has confirmed the other pursu- g; 
of all men the person most conscious of the ne- || perfect honesty and perfect uprightness, and with || ing administrative methods in agreater proportion $ 
nan cessity of reform, That bill was passed by the || great efficiency accomplished. It accomplished || than ordinary courts of appeal confirm the judg- : 
the lower House by an overwhelming majority. It || it in the judgment of the Administration, for they || ments of inferior tribunals proceeding by the same e 
was passed by the Senate, likewise, by a very || confirmed the proceedings of the board, and re- || method. I say that no results could come out 
reat majority. The lower House added to the | moved from the active list all the officers whom the || more honorable to the gentlemen who formed that 
but bill, as it came from the Secretary of the Navy, || board recommended should be removed. That | naval board than these results from the courts 
am what is ordinarily termed the drop clause—that || board remoyed no responsibility from the last Ad- || of inquiry. Then there is no ground for the im- 
the portion of the bill which directed, not authorized, || ministration. The board afforded them the ben- || putation that it was a Star-Chamber proceeding; 
om- the board to drop from the list of the Navy-not || efitofthe experience of naval officers of high grade || that unworthy motives actuated the gentlemen of 
lt only all persons who were incompetent to perform i and low grade, and it was upon their advice that || the naval board, that men were stricken down f 
ise, their duties, but all who had rendered themselves _ the Government acted, and not upon their judg- || without an opportunity of defense. It shows the ¥ 
ade incompetent by their own default. ‘The last Ad- |) ment. || eminent propriety of that mode of aiding the Ad- 
the ministration organized the board, whose duty it || It isthese proceedings which have called down || ministration by an administrative tribunal, with 
Irs, was—not to be performed or disregarded at their || upon the heads of the late naval board so much || the free advice of gentlemen of high rank in their 
jeasure—honestly and fearlessly to carry out the || vituperation in Congress and out of it; when prop- || profession, to help them in the performance of an 
hat provisions of that law. The last Administration, || erly, if it belonged anywhere, it belonged to the || administrative act purging the Navy of material 
the with a discernment which, in my judgment, did || Administration which sanctioned their proceed- || which, from one cause or another, was incompe- 
tle. it the highest credit, selected from the officers of || ings—to the President, who removed from the || tent to discharge its duty. 
the Navy a board of fifteen, as much above im- || active list; to the Secretary of the Navy, who ad- || What have the courts of inquiry done? They 
wad eachment as any fifteen gentlemen who could || vised to remove from the active list, men whom || have shifted some of the officers who had been 
_ save been selected from the active list of the ser- || the board simply said ought to be removed. || put upon the furlough list to the leave-of-absence 
be vice. These gentlemen met to discharge their || There is no ground for the imputation of Star- || fist, and they have restored to the active list a 
, duty, and on their honor and their conscience so || Chamber proceedings on these gentlemen. They || small proportion only of those who were removed 
ec. discharged it that the President of the United || did what the law directed them todo. The law || from it. The great mass of those who fell under 
ed, States, the Secretary of the Navy, and the whole || did notdirect them to call witnesses; the law gave || the decision of the President, the Cabinet, and 
> Cabinet, approved of what the board did, recom- || them no coercive process of law required in the || the board, rest where they were. They rest there 
” mended that the Senate should acquiesce in it, || examination of witnesses; the law required no || either by their own judgment in not having sought 
red and there left the matter. A great cry was raised record to be kept; it simply required, as has been || a reversal of the decision of the naval board, or 
the in the country the moment it was found how deep || required more Ronin in the history of the coun- || by the judgment of the courts of inquiry, which, 
cen the knife had gone into the materials of which the || try before, when it was necessary to reduce the || on their application, have refused to restore them 
the personnel of the Navy is composed. Army, and to reduce the Navy, that officers of || to the active list. The proposition now before 
. A great cry was raised that injustice had been || high grade should advise the President, and that | this House is not only to disregard the judgment 
get done; that men had been stricken down without || the President should act or not act upon their ad- || of the naval board, the Administration, and the 
an opportunity of being heard; that small per- || vice, as he should see fit. former Cabinet, butlikewise to disregard the judy- 
” sonal considerations presided at the performance || The last Congress thought it was an unjust |; ment of those gentlemen upon themselves—to dis- 
hat of the high duty which these gentlemen were or- || mode of procedure, and it passed a bill to remedy || regard the judgment of the courts of inquiry, and 
the dered to perform, and which they dared not to || the evil. Whether it has remedied then or not, || to refer again to the President to take out of these 
Oll- refuse to perform, under penalty of losing their || only the future can determine. | rather think that || thrice condemned men who shall be placed again 
- commissions for disobedience of orders. || Administration will have a grave account to settle || in high command in the Navy of the United 
ole The result of that clamor was, that the last Con- || with the country which shall place over any || States. I have not one word to say against the 
be gress organized, not another board of inquiry, but || American fleet, in time of war, any man whom || officers who have been so unfortunate as not to 
- a series of courts of inquiry, which proceeded ac- || these fifteen officers of the Navy, confirmed by || have obtained a favorable report from the courts 
am cording to a different method, and which might, || the Cabinet and ratified by the Sreahiont, have || of inquiry. There are many of them gentlemen 
_ therefore, naturally be supposed likely to reach || said was unfit to discharge the duties of active || of high position, high standing, and fair ability. 
= adifferent conclusion. The first board was an || service. I rather think any Administration that || They may be all of them men of the highest 
= administrative board, and proceeded according || shall commit the honor of the United States, the || character, for aught know; but we are not here, 
7 toan administrative method—not concluding the || lives of her sailors, the safety of the country, and || Mr. Speaker, dealing with matters which are to 
t case of any man by its judgment, but simply in- || the protection of our commerce to any man who || be decided by our private sympathies. We are 
js. tended to advise the Administration, ontheirhonor | stands so condemned, will have a heavy respons- || now placing in the hands of the Administration 
nd as gentlemen, and by their knowledge as officers, | ibility to incur. It will require the spirit of a || a power to put men in high command who have 
of what it was proper for the President to do in || bold man to encounter the clamor that will be || been determined by two successive tribunals, or- 
the premises. That board added no power to the || raised against that Administration under the au- || ganized in two different methods, or by their own 
| President’s existing authority. He already had || spices of which the flag of our country shall go || judgment upon themselves, to be unfit for that 
an the power, at his mere will and pleasure, to strike | downin dishonor upon the ocean under the charge || command to which we are to restore them. I may 
* from the active list of the Navy any officer whom || ofany man who was found deficient by that board. || have every confidence in the judgment and the 
nd he saw fit. The only operation of that bill was || The iast Congress has authorized the Administra- || wisdom of the Administration. I have some con- 
to relieve the exercise of high executive discretion || tion to place itself in a position to encounter that || fidence likewise in my own judgment, and I have 
v of its harshest features; to provide a salary for || responsibility. Sir, it was not by my vote. some respect for my own responsibility. 
those who might thus be removed from the active | ut now we are called upon to go astep further. Mr. SEWARD. I will inquire of the gentle- 
- list; to secure to meritorious men who, without || We have given an opportunity of restoring to |} man from Maryland whether, in the absence of 
. their own fault, were no longer competent to per- || the active list of the Navy, men whom fifteen of || this legislation, the President, under the Consti- 
om form their duties, an honorable retired pension, | their compeers, the President and his Admin- || tution of the United States, has not the right to 
” on which they might live respectably and com- || istration, have said were unfit for active service; || restore any or all of these men? 
fortably the remainder of their lives, though no || not by any means because of their individual || Mr.SMITH, of Virginia. Why, then, the use 
- longer competent to discharge their duties as || personal characters; not by any means because || of this legislation? 
08 active officers. they were dishonorable men; not because there Mr. DAVIS, of Maryland. If he have that 
- That board proceeded in an administrative and || was any taint upon them of any kind—with- || power, he will do it without a vote of the House 
a not in a judicial method. It proceeded as the || out the assignment of a reason; some because || of Representatives sanctioning it. be 
- President proceeds when he makes appointments, || of progress of age, some because of premature Mr. SEWARD. That is not answering my 
and when he removes from office: not by sum- || infirmity, some, it may be, for lack of official || question. Does not the President possess that 
- moning witnesses, not by the formalities of plead- || training, but in all cases without assigning a rea- || power? 
i ing, not with all the forms of judicial eno. || son, leaving it in every case to the charitable in- || Mr. DAVIS, of Maryland. I cannot answer 
= but upon the knowledge of the men who have to || ferences of the country to judge. But, sir, this || that question, because | have not examined the 
a s judgment, on that best of all knowledge—the || House and the Senate have determined that that || law re It is possible that he may have 
knowledge of men of the profession, of the stand- || proceeding should not rest there, but that the men || the power. My impression is that he has not the 
eal ing, the ability, the character, and the fitness of || so removed should have an ere of being || power. He can appoint anybody that he chooses 
“ the men of their own profession. heard by their counsel, should be heard by evi- || as an original appointment, but he cannot rein- 
- The men composing this board were called by || dence as to whether they were fit to command a | state these men in their original rank without, [ 
of law to advise the President, and give him the | ship in time of war or not. What was the re- |/ presume, affirmative legislation on the part of 
~ knowledge which he could not otherwise have, in | sult? Has the result of that inquiry justified the || Congress, unless they go through the formality 
~ order that upon their advice, just as to-day on the || clamor on which the bill of the last Congress was || of an appointment de novo. 
advice and consent of the Senate, the President ssed ? Mr. SEWARD. Of course. 
‘in makes appointments shone hcetols Savester The courts organized by the last act have not || Mr. DAVIS, of Maryland. It is not at all 
= tion of the facts. So here, on the advice of this || reinstated, I believe, one ourth of the men who likely that any President is going to take men, 
he eerd who knew their brother officers, the Pres- || were removed from the active list. * Well, sir, if who stand thus condemned, and appoint them to 
nd then aight remove from the active list those whom || one will investigate the aumber of judgments ina | their respective — and to ae ea 
ay ey might advise, and whom he, on his own || court of appeals that are reversed, and compare | unless he shall have the sanction of both Houses 
knowledge and on their advice, should think were '| that with the number of judgments passed by any || of Congress for violating the ordinary rules of ap- 
a ‘ncompetent to discharge their high duties to their | lower tribunal, they will find that the courts of || pointment. So, whatever the law may be, it still 
for country, || inquiry have not changed the findings of the naval || comes, Mr. Speaker, to this: that they will rest 





























That, sir, was the theory of that board in its || board i anything like the proportion of instances ‘! where they are unless we incite the Administra- 
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tion by authorizing the President to do it, unless 
wegive the Administration our opinion that it is a 
thing which it may be rightto do. And for my 
single self, whatever confidence and respect I may 
have for the Administration, I will not remove any 
obstacle against the reinstatement of gentlemen 
who have been found incompetent for the dis- 
charge of theirs duties by a succession of inquiries, 
such as they have been submitted to. 
willing to take my share of the small, remote, con- 
tingent responsibility of having hereafter, when 





some great naval disaster shall have befallen us, | 


and some great dishonor shall have marked the 
American name, any man point to my vote here 
and say, ‘* you, sir, authorized the Administra- 


. | 
tion to place that man in high command, who has 


now brought down death and destruction upon 
your fellow-ciuzens and a stain upon the hitherto 


untarpished honor of the American name.”’ If || 
other gentlemen are willing to act to that extent, | 


be the responsibility theirs. 
[ only desire, in these few words, to enter my 


men as ever met under any order of the naval ser- 
vice; and to show how completely the findings 
of the courts of inquiry, under a different form of 
process, has been to confirm the general propriety 


of their proceedings; and also, to enter my pro- | 


test against this dangerous precedent of allowing 


the President to restore men that three several | 


courts of investigation have prononnced to be in- 
competent to discharge their duties. 

Mr. MILES. 
favor of the resolution which is pending before 
this House. In common with the whole country, 


I have watched the proceedings of the courts of | 


inquiry with deep interest, and a close and exact- 
ing scrutiny. I have not felt prepared, as, per- 
haps, few of us have, to pronounce upon — 
case that came before these courts; but I have felt 


repared, I feel prepared now, to show that the | 
Endings of these courts are in some instances ab- | 
solutely repugnant to every sense of justice and | 
But | will say in advance that I ut- | 


fair dealing. 
terly repudiate any intention or disposition to re- 


flect upon the character of either of these naval | 
I have no doubt, sir, that they | 


courts of inquiry. 
were composed of high-minded, honorable gen- 
tlemen, and most efficient officers. For the pres- 


ident of the first board I have the deepest and | 
Iam proud of hin, | 


strongest personal regard. 
sir, as a citizen of my own State, and, in some 
sense, one of my immediate constituents. With- 


out any — cnowledge of the character of the | 


individuals composing the board generally, I have 
no hesitation in saying that I believe they were 
actuated by pure, patriotic, and conscientious 
motives. But,sir, ‘to err is human.’’ Nocourt 
can be so constituted that its judgment shall be 
infallible. And to say that any tribunal is to pro- 
nounce definitively upon that which is to stamp 
the character of a man, to fix a blot upon the rep- 
utation of an officer in a distinguished arm of 
the public service, is to assign it more power than 
Iam willing to grant to any court, however com- 
posed or constituted. Sir, the meanest criminal 
who receives the sentence of a judge, may yet 
look to executive clemency; may yet look to the 

rdoning power which all constitutions and the 
aws of all civilized nations have vested some- 
where, if not for justice, at least, that it shall be 
tempered with mercy, if the particular case calls 
for mercy. 

But, sir, where is the mercy that these boards 
have shown? I will not go into particulars, for 
there would be no propriety, at this time and in 
this place, in doing so; but I know, and other 
gentlemen axround me know, of cases in which men 
have been stricken from the roll of honorable ser- 
vice without, as the gentleman from Maryland 
{Mr. Davis} has well said, any taint, any imputa- 
tion upon their character, but where they have 
been left to go down to the grave with the gnaw- 


lam un- | 


Mr. Speaker, | rise to speak in | 





Sg 
pond 


| I believe, in many cases, such individual injus- 


j 
| 
i 


‘| moved from the Navy, which he had adorned: and 
protest against the proceeding; to show wherein | 
injustice has been done to as honorable a body of | 











of our Navy, does the history of our Army, show 
‘that on any field either branch of the service has 
| ever been found wanting? Show me the record 
| that goes to prove that our Navy has ever been 
‘found unequal to grapple with any foe. 

[ have now in my mind’s eye a distinguished 
officer whom the action of this board has removed 
from his proper rank and position, who won 
laurels, great and lasting, only a very short time 
before the board pronounced upon his case, an of- 
ficer, who, for his gallantry—and that not simply 
gallantry displayed against a national enemy, but 
gallantry displayed in defense of humanity, gal- 
lantry shown in fighting against a common foe of 
humanity—who, for his brave deed in sweeping 
from the waters a horde of pirates, ten times more | 





numerous than his own force, has received the | 
thanks of three of the great Powers of the world, 
and has had the highest honors that they could 
offer tendered to him. And yet, sir, he was re- 


i 





for what? Wecannotlearn fromthe first board for 
what cause any one removal took place; for they 
met here in secret conclave, with no stenographer | 
to take down the proceedings, with no journal in 





which they were to be preserved ; but without rec- 


ord, and without note or comment, they came to | 
their conclusions. But when the second board, 
giving upsomething to the public sentiment and to 
public opinion, and in accordance with the recog- 


'| nized feeling of the civilized world in favor of fair 


play, just dealing, and an open trial, arrayed the 
facts and the witnesses before us, what do we find 
was the black record which was to wipe out the 
brilliant services of that officer? That, upon two 
occasions, he yielded to over-indulgence, and was 
overcome by wine! Sir, I, perhaps, might be 
considered by many, in this age of temperance 
societies, and other isms, lax in my notions. I 
know not. I hope I have as-proper a horror as 
any one of the bestiality which would degrade'a 
man from his noble prerogatives as a rational 
being, and approximate him to the brate; still less 
would I overlook it in one in high office, oecu- 
pying a responsible and honorable position; but, 
sir, | would be the last to say here openly to the 
world that | would deprive a gallant soldier or 
sailor of his position and of his bread, or what is 
far dearer than these, his honor, because he may 
have indulged in an occasional weakness. It is 
too unjust, too harsh, to be justified gravely by 
reasonable men. 
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and unworthy to uphold it. Sir, does the history | who have the guidance and direction of it sh 
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cretion so as to sift it and show up those 
who were unequal to tieir work, and tho 
were equal to it. The deficiencies and sho 
ings of officers would be thus exhibited be 
country, and it would be published to the world 
that, for such and such reasons, these men wer 
punished. But let us not strike in the dark, | 
| cannot agree with the gentleman from Maryland 
| (Mr. Davis.] His notions and mine differ yer, 
| materially on that particular point. I cannot ba. 
| lieve in secret associations or secret bodies, that 


| give it such duties to perform, should use 


may use the weapon of destruction without the 


|| one assailed knowing exactly from what quarter 


the assault comes. I believe that everything that 
the public good demands can be done by freemey 
openly and manfully, in the face of day, and with, 
out the necessity of any concealment. 
With regard to the particular point, whether 
authority to replace these officers is vested jn the 
President, I would say that, so far as I could learn 
it is not considered merely a doubtful point. Ag 
I understand, the conclusion that has been come 
to, after deliberate consultation and thorough ip. 

vestigation, is, that he has not the power. Hence 
this resolution is not supererogatory. It is one 
that is ene called for. Believing that this 
action ought to be taken, that the resolution is q 
just one, and an absolutely necessary one, I shall 
support it with all my heart. 

r. CHAPMAN. The honorable gentleman 
from Maryland [Mr. Davis] has passed a high 
panegyric on the members of the board. Against 
these a. personally, I have nothing to 
say. They may be all honorable men and gal- 
lant officers. I will not charge them, as they have 
been charged in other places, with having, pre- 
viously to their organization, engaged in a con- 
spiracy to strike from the roll ellen whose dis- 
tinguished merit they envied. I will not charge 
them with corruption; but I will say that they were 
surrounded by influences of the most dangerous 
character, utterly at war with everything like fair 
dealing; and if their action were allowed to oper- 
ate, it would result in nothing else than wrong. 
There was not a man among them against whom 
a cause of challenge did not exist, sufficient to 
force from the panel any juror in any court in the 
country. 

In the first place, they constituted a tribunal 
which decided the cases of its own members; and, 


OO 





Now, sir, what does this resolution propose? 


It simply proposes to vest in the President that 


|| executive clemency which, as I said before, the 


meanest malefactor under all laws is entitled to 
hope for. It does not propose to instruct the 


barrass him in any way. It is simply to enable 
him to do an act of justice; or it may perchance 
be, in some -particular cases, an act of mercy. 
Are we prepared, gentlemen, to say that our 
Navy is in so rotten a condition, so unsound to 
the core, that an operation so terrible as this must 
be performed—that we are to lop off, limb after 
limb, even those that have given strong and sturdy 
and hearty blows for the honor of the country? 
Are we prepared to say that it is in sach a condi- 
tion that this is its only hope of cure, its only | 
chance of salvation? I, for one,am not prepared | 
to say it. Without any professional or technical | 
knowledge of the Navy, I, as an American citi- | 
zen, feel too proud of our Navy, too well assured | 
that it will on every occasion found equal to | 
any emergency, to believe that it is necessary to 


resort to measures so extreme, and working, as | 





tice. No, sir; though our Navy may have inef- 
ficient. officers, though it may have men who have 
grown gray and decrepit in the service, and who | 
are entitled to be put gently aside without re- | 
proach; though there may be, moreover, men in | 
it who have faults and vices which in some de- | 


ing consciousness thatthe finger of scorn is pointed || gree may impair their individual efficiency, I still | 


at them, and that they cannot stand out in the 


light of God’s day either to disprove or to have | 


proof of the charges against them. 


honorable gentlemen upon this floor? The gen- 





believe that it is composed of men as brave and 
as good seamen, as intelligent and patriotic, as 


of « {| the navy of any country upon the face of the 
Sir, is not this true? Is it not known to many || earth. 


' 
I do not believe that it is nece to its effi- 


President; it does not propose to hamper or em- | 
' 
| 


although under the regulation prescribed by the 
Secretary of the Navy, an officer did not sit pre- 
cisely on his own case, still, by sections, they 
determined the cases of one another. And, be- 
sides, they were directly and immediately inter- 


vacancy was created by disrating a senior officer, 
was filled from among those who were left. When 
Captains Stewart, Read, Zantzinger, Ramsay ,and 
others, were disrated, those who were left were 
advanced. Consequently these judges were ben- 
efited by every vacancy that was created. They 
must have been more than human to have been 
above and beyond the reach of the temptation to 
do wrong. There is not a judge in the country 
who would for a moment occupy his place on the 
bench if he discovers that he has an interest in 
the event of the suit. He will either retire from 
it, or will cha the venue. And there is nota 
| juror that will be allowed for a moment to sit In 
the box if it be discovered that he has an interest 
in the event of the suit. 
But, aside from the objections that might be 
urged against the constitution of that tribunal, 
| there are objections of still more force to be raised 
against the manner in which the trials were con- 
ducted. In no country, save where the darkest 
despotism has extinguished every impulse of gen- 
erous men, can a parallel be found for it. When 
and where, before, has a man been tried without 
a summons, without a hearing, and even without 
the chance of being heard, and with the cause of 
hiscondemnation foreversmothered? And when 
we remember that there were some seven hundred 
cases to be investigated by that board, and that 
but six weeks were occupied in the investigation; 
and when we find, making even a liberal allow- 
ance for working hours each day, that but a few 
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tleman from Maryland spoke feelingly about the | ciency to resort to a method which has not been || minutes could have been appropriated to each case, 


delicate task of committing the honor of the Amer- || fou 


necessary before in any civilized country. | 


vean fiag to the hands of those who have been || I believe the true method of purging the Navy, and | 
pronounced by their brother officers incompetent | of rendering it absolutely efficient, is that those | 


we need not wonder at the havoc that has been 
made. 
But, sir, the great and overwhelming condem- 





ested in the decisions that they gave, for whatever * 
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tuld nation of the action of the board has been since | throw him into such company and leave him || he gave his instructions to the Secretary of the 
dis. recorded. Out of one hundred and eight decisions || there. And why leave these companions of his || Navy in regard to his own duties. Bat when the 
“ers of that naval board, sixty-two have been reversed | in the predicament in which they have been || Attorney General chose to instruct the judges of 
rho _reversed, too, by the naval courts organized || placed? No one can remove the charge. Every || the courts as to the manner in which they should 
a under the act of 1857. Here is a long list of gal- || mouth is stopped and every tongue is silent ex- || conduct these trials, as to cheir duties, as to the 
the iant men—men of honor, who feel the stain upon || cept that of slander, and it may utter anything. || rules of evidence, and as to what should consti- 
rid their reputations, who have been stigmatized and | Let me say that this man was dropped forlarceny, || tute evidence proper for condemnation, then he 
ere impoverished , who feel like outcasts from the || that that man was dropped for piracy, or for some || encroached upon their prerogative; then he 
I Navy and outcasts from society. Many of them |) atrocious offense; for cheating or something of || marked outa line for them to pursue which re- 
nd, have families, who share deeply in their depriva- | an infamous character, and who can contradict || sulted unfortunately for those officers who made 
ery tion and humiliation. They are men dishonored, || it? The only tongue that moves is that of slan- || the application for an investigation. He says in 
be. condemned, without a hearing; and this is ina || der, and it may block the way of every one of || that letter of instructions, that the officer who 
hat republican land! This is a commentary which || them to any success in civil life. ‘There they || applies to these courts for investigation into his 
the will forever rest upon this dark deed, illustrating || stand with mystery around them, the objectsalone || moral, mental, physical, and professional fitness 
wr its iniquity. | of slander. | 1s to be considered the actor and not as a defend- 
hat [listened to the remarks of the honorable gentle- || Now, sir, I beg to say that the gentleman from || antagainst whom the Department makes acharge. 
en, man from Virginia, [Mr. Bocock,] chairman of || Virginia is in error when he supposes that any |! In that, of course, he was perfectly correct. Lut 
th. the Committee on Naval Affairs, the other day, || cf these officers approved the proceedings of this || when he proceeds to say that after the officer has 
and I believe I understood him to say that those || board. There were other reasons which oper- || laid all of his testimony in regard to these partic- 
her oficers who had not applied for an investigation || ated upon their minds. The veterans of the ser- | ulars before the court, the Department may turn 
the before the naval courts, are presumed to have ap- || vice would not humiliate themselves by seeking an || round and assail him with almost every descrip- 
ry proved the action of the naval retiring board. In || investigation into their moral, mental, physical, | tion of evidence; may assail him in regard to 
As this | beg to differ with the honorable gentleman. || and professional fitness before courts, the officers || every period of his professional life without lati- 
me Mr. BOCOCK. 1 did not say exactly that. || constituting which were but recently sweeping || tude, without limit, and when he says that they 
in- Mr. CHAPMAN. That is the position [ un- || the decks about their heels. There were others || may go into the region of opinion to defeat ai 
nce derstood the honorable gentleman to take, and 1 || who were crushed and broken down in spirit, || officer’s restoration, then I say that he was en- 
ne difer with him entirely init. I believe that these || brought to the earth, who had not confidence |) croaching upon the prerogative of these courts, 
his oficers were actuated by far other considerations. || enough in themselves, much less in the courts, to || and then he was marking out a line of duty to be 
Sa If there be any one of them who approves the || seek an investigation. And there were others so || performed by the judges which was fatal in many 
all action of that board, I can only account for it | far impoverished that they did not possess the || instances to these officers. 
upon the supposition that the blow hasdethroned || pecuniary means to defray the expenses of atrial || It appears to me that the same objections which 
= his reason; for, however degraded he might es- || without encroaching upon the comforts of their || were urged against the naval retiring board may 
Bn teem himself, and however just he might consider || families. These are the reasons, | apprehend, || be urged againstthése courts. Animpression was 
- his expulsion from the Navy under other circum- || which influenced the officers who did not apply || made upon them by the example which was set 
to siances, he never, as a sane man, could approve || for an investigation by the naval courts so recently || on the score of secrecy from which they could 
wt the merciless, the inquisitorial process, by which | dissolved. } not depart. In the first place, the reporters for 
Ave himself and two hundred others were condemned || The resolution under consitleration I under- || the press—the gentlemen who are admitted into 
ci to poverty and disgrace. | stand to propose that the President shall have || this Hall freely, who are admitted intoevery court 
a Sir, out of the more than two hundred officers || power to examine the record in each case where || in this country—were utterly excluded, and the 
is- who then fell under the ban of proscription, there || unfavorable reports have been made by the naval |, decisions to which the courts arrived were sealed 
ee isnot one of them who can tell the cause of his J| courts of inquiry; and on such investigation, if he || up, and many months of mental torment were 
eS expulsion. There was no trial; there were no || is satisfied that injustice has been done, to reverse || added to the sufferings of these officers before the 
_ charges; there were no specifications; there was || the decision of such courts, or to nominate for res- || seals were broken. I see no reason why, after 
soe no record; there was nothing save the simple de- | toration the officers against whom such reports || the report was made favorable to an officer, he 
i cree of condemnation, that fell upon him like the || have been made. It is a misfortune that the act || should not have known his fate at once; and yet 
°° blow of the midnight assassin. It came to some || of 1857 did no* confer upon the President the au- || that harrowing suspense, notwithstanding the fa- 
- while they were far from home, upon distant seas, || thority that is now contemplated; and it seems te | vorable report, was continued from that time up 
i sedulously engaged in the service of the country, || me somewhat strange that that authority was not || to the meeting of Congress. And more than that: 
- maintaining the honor ofits flag. Itcame to others | then conferred, because it does appear to me that || an officer who was to be the actor, who was to be 
' unlooked for, turning into bitterness the peace and | the President is just as competent to decide that || the applicant to these courts for investigation, was 
4. happiness of a household as with a curse. Who || an adverse report is erroneous, as to decide that '| required by the judge-advocate, if he desired to 
, ’ can tell for what offense Commodore Stewart was || a favorable report is erroneous. It seems to me || subpena witnesses, to present the names of those 
“4 stricken from his high place in the Navy? Was || that it would have been but reasonable to have || witnesses to him, and not only to present their 
= it for decrepitude? Was it for mental infirmity? || given hint the power at the time to determine in || names, but he was required to state what it was 
°y Was it for some great crime, for which he ought | either case. It is just as likely that these naval || designed to prove by them. And yet, while the 
vl \o suffer incarceration in the penitentiary? Can || courts would err where they have rendered ad- || officer was disclosing these facts, disclosing what 
. these fifteen executioners answer the question? || verse reports, as where they have rendered favor- || he expected to prove by this witness and by that 
“4 They have sealed their lips by a self-imposed ob- || able reports; and especially considering the posi- || witness, he had not the advantage of the Depart- 
“4 ligation of secrecy. They dare not tell. And I | tion they occupy towards these officers. For, Mr. | ment or of the Government; because, when he 
nd believe it was the only obligation they took upon || Speaker, | say that the several judges of these na- || came before the court and the investigation was 
iz themselves. Yet here is a man, whose name is | val courts were surrounded by precisely the same || entered into, while the Department was acquainted 
- associated with the most brilliant deeds of the || influence which surrounded the members of the || with all his testimony and with what he expected 
: American Navy and heroicachievements recorded || naval retiring board. Whenever an officer who || to prove, the officer was entirely at the mercy of 
2 in the brightest pages of our naval history, whose || had been dropped or disrated came before them, || the judge-advocate; he did not know at what mo- 
to whole life has been devoted, and successfully de- || if he were a senior officer, they necessarily felt an || ment in the progress of the trial something might 
: voted, to the service of his country, securing a || interest, or at least they were in the way of temp- || be sprung upon him which he would be entirely 
tu world-wide fame and universal respect, surround- || tation. I will not charge them with corruption. || unable to disprove; some trivial circumstance 
in ed with mystery. Noman can tell for what that | I will not say they were biased by any considera- |! which he himself had utterly forgotten, but which 
c officer was stricken from the roll. It was hisfor- || tion of the kind. I have no doubt that they are || might be explained if he had witnesses here that 
ia tune, however, in early life, to have achieved } honorable men and gallant oflicers. Butthatthey || were upon the distant sea. There were many 
in for himself and his country imperishable renown; || oceu ied such a position as thisis beyond dispute; || instances of this kind, where officers were taken 
on and he has so filled up the interval since, that not 1 and | ask whether it can be conceived that it was || by surprise, and had not witnesses here for the 
: «leaf has withered on his brow, not a blot has safe to trust the fortunes and destiny of gallant || purpose of disproving charges made against them. 
_ fallen upon his good name. | men to tribunals who were surrounded by such || Thus an immense advantage was given to the De- 
l, [tis not'so with the younger members of the || influences? : partment over the officer. He was unable to an- 
od service—-men who came upon the stage of action | The first court that was organized under the || ticipate what would be brought against him. 
* long after opportunities presented themselves to || act of 1857, was convened shortly before the close It seems to me, sir, that instead of making these 
nt earoll their names upon the scroll of fame. They || of the last Administration. Itis most unfortunate, || courts simply courts of inquiry, and the judge- 
“ have yet the battle of life to fight. Who can tell | I think, that the Secretary of the Navy deemed it | advocate an officer to record the testimony which 
i me for what this officer was dropped ; orfor what | his duty to make his selection from the Navy al- || should be adduced before them, it was designed 
wt that officer was retired? Wasit fordrunkenness? || together. I have examined that act, and 1 am || to convert them into great Crown criminal courts, 
ut Was it for insubordination? Was it for any of || not able to discover that such a duty devolved | and the judge-advocate into a prosecuting attor- 
of the infamous vices that degrade society? Who |, upon him. I believe it was competent for him to } ney, and, as was said by the gentleman from 
in can tell? No man on earth, except the fifteen || have selected partly from the Army, partly from || South Carolina, the poor officer was placed in the 
-d members of that board, and they dare not tell. || the Navy,and partly from civil life; and if he had |, position of a felon in the dock. _ : 
at I have heard it said that it was a matter of for- ! done so, some of the objections raised against || Mr. Speaker, I have said — against the 
* bearance upon the part of this board, that it was || these tribunals would not have existed. But he || integrity of the officers who composed these courts 
ss & mercy these disclosures were not made. Was | thought proper to take @different*course. I do || —nothing against their honor. Ido not mean to 
a it merciful to Commodore Stewart? i Was it for- || not say anything in condemnation of him.  Per- || do so. have spoken of the circumstances by 
a bearance to him, that he—a man of his distinction || haps I err in judgment, in my construction of the || which they were surrounded, and the temptations 
= and his service—should have been thrown pell- || act. He may have erred in his construction of it. | which were in their way to do wrong. ‘The wit- 
inell inte a crowd of men who are charged with It was thought proper on his part to call for || nesses who were called on the part of the Govern- 
. the vilest crimes, with all that is infamous? Was || the advice and counsel of the Attorney General, || ment, in many instances, came there with all the 


that just? was that fair? was that humane? They 





and the Attorney General did perfectly right when 


prejudices and all the passions that the biekerings, 
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disputes, and rivalries thatexist in the Navy could 
generate. Whether they subdued and smothered 
them I cannot say. Considering the fallibility of 
human nature, although I will not charge them 
with having been influénced by those considera- 
tions, it is impossible for me to say that in all in- 
stances they were not influenced by them. They 
had a direct interest in defeating the restoration of 
every senior officer. I do not say that they were 
influenced by it; but that was their posiion—that 
was the predicament in which they were placed, 
‘The fleet was scoured, the bureaus were scoured, 
the docks were scoured, for the purpose of bring- 
ing forward witnesses, in order to defeat the suc- 
cess of applicants for reinstatement. 

Well, sir, under all these circumstances, what 
are we to say? That there have been fair trials, 
and that justice has been done in all instances? 
I’or my part, | am not prepared to say so. Gen- 
tlemen need not be apprehensive that, under the 
operation of this resolution, the Navy will be un- 
necessarily increased beyond the limits provided 
by the act of 1842. Weare all aware that vacan- 
eies are constantly occurring by death or resig- 
nation. And aie that, it would take the Pres- 
dent necessarily some time to investigate those 
cases in which unfavorable reports have been ren- 
dered. It would necessarily take the Senate some 
time to make theinvestigation. Ithas been alleged 
here to-day by the gentleman from Maryland, 
{Mr. Davis,] | believe, that the President has no 
power to restore officersagainst whom unfavorable 
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physically, or profes. 


|or impair the position of an officer; but their | either mentally, morally, 
action may justly be regarded in the light of an || sionally unfit to perform active service as an off. 
accusation or indictment, to be subsequently tried 1 cer of the Navy. This accusation is referred toa 
by a tribunal fairly organized. And therefore, || naval court, composed of the peers of the accused 
Mr. Speaker, Ido not base my action at all on | If any one pleads not guilty; if any one says that 
what was done by the naval board of fifteen. I || the accusation is not true; if he says that he has 
think that too much weight has been given to its |) not had a fair trial; this law secures the benefit of 
action by the gentleman from Maryland, [Mr. || such a trial by his fellow-officers. It secures him 
Davis,] and that such action ought not to have || the benefit of witnesses, of an open accusation 
affected the condition of any member of the Navy. || and a fair hearing. What more can be asked? ’ 
| The life, the conduct, the services, of seven hun- || Mr. SEWARD. The gentleman from Ohio 
dred and odd officers of the Navy were brought || attempts to analogize the case with proceedings 
before that board, and it was physically impossi- || before a grand jury. I ask him if there was 4 
ble that it should give to each a full and impartial || witness sworn before this grand jury of fifteen) 
| hearing; but it might properly, and it did, report i And then I propose to ask him, if witnesses were 
| that two hundred officers should be either retired | sworn, what are the charges, and where is the 
_ from the Navy or placed on leave-of-absence pay, || issue on which these parties wére tried before the 
| or furlough pay. | courts of inquiry? ‘That is what I want to get 
| Mr. PENDLETON. Mry colleague says that || at. 


the characters of seven hundred officers were ex- | Mr. SHERMAN, of Ohio. The gentleman 
amined by that board. || from Georgia studiously evades my point. I say 
Mr. SHERMAN, of Ohio. Yes, sir. 


| again that I do not place any stress on the action 
Mr. PENDLETON. How long was that board || of the first board, except as an allegation, or ac. 


in session? || cusation, or indictment. 
Mr. SHERMAN, of Ohio. It was not in ses- | 3ut I insist that every one of these officers had 
sion a sufficient time to give these mena fair trial. || a fair trial secured to him before the second court, 
|. Mr. PENDLETON. Was it not in session || He had power there to call witnesses, to have 
from the 20th of June to the 26th of July only? || these witnesses sworn and examined in his pres- 
Mr. SHERMAN, of Ohio. Perhaps the gen- || ence, and tocross-examine them. Every witness 
| tleman is correct. I say that I do not place — |, examined before this second board was exam- 
| reliance on the action of the first naval board, al- || ined in the presence of the accused officer; and 
_ though that board was cohstituted of the most dis- |! he therefore has no ground of complaint. 


Any officer of the Navy, or any officer of the 





reports have been rendered. Well, sir, if that be tinguished officers of the Nayy—of men who were || 


the case, are we tosay that we have among usa set 
of unfortunate men, who are outlawed? who do 


not stand on the same footing and on the same sent such officers of the Navy as they deemed un- 


~ beyond the reach of accusation themselves. | 


look upon it as simply a board of inquiry to pre- || 


| Army, orany officer of this House, or of the Gov- 
| ernment, ought to be willing at all times to abide 
| by the judgment of his peers, when that judgment 


platform as their fellow-citizens? Are they be- 
yond the reach of executive clemency? Are they 
beyond the reach of mercy? If they are, then the 
sooner they leave this country the better. The 
object of this resolution is to put these men on 


the same footing with their fellow-citizens. The , 


President has the power to take any man now 
engaged in the civil service and place him in the 
front rank in the Navy. Why not, then, give 
him the power to call these men back into the 
service? If he has the one power, he ought to 
have the other, or else we have different classes 
of men among us. And these men have not only 
been disgraced; they have not only lost their 
swords, but they have lost their rights as citizens. 

I do not contend, sir, that an officer of the 


Navy has a fee-simple in his commission—no || 


such thing. I admit that the President may strike 
from the roll of the Navy any man he chooses, 
without assigning any cause for it, He may 
strike from the roll Commodore Shubrick, with- 
outassigning any cause. But let it be remembered 
that many of these men went into the service 
when they were but boys; that the naval profes- 
sion is the business of their lives; that they have 
been stricken down in middle life, and are now 
turned ashore to seek for civil employment, with 
a brand upon them which will prevent them from 
succeeding. I ask whether this country is not 
now undera moral obligation to give these officers 
a fair chance, and under a moral obligation to sus- 
tain every man in the Navy in his place, unless 
sufficient cause is assigned why he should lose it? 

Mr. SHERMAN, of Ohio. Mr. Speaker, if 
I were to consult my own feelings, I should vote 
for this resolution. Several gentlemen, who ave 
friends and acquaintances of mine, have been af- 


fected by the action of the naval board; and, there- || 


fore, if | were to be guided by my feelings, I should 


at once give those officers another chance to save | 


their positions. But, sir, I am satisfied, from the 

examination I have made of this question, asa 

member of the Committee on Naval 

this resolution ought not to pass. There is no 
ood reason why it should pass. These officers 
ave already had the benefit of two trials. The 

first trial was before the naval board, where they 


had no opportunity to examine witnesses; where | 


they were not able to confront their accusers; 
where eer had had none of those safeguards 
a 


which the law wisely secures to every citizen, and 
therefore | would give to the action of 

naval board no weight whatever. So fi 

with the gentleman from South Carolina, [Mr. 
Mires. tribunal organized like the first naval 


| 
| 
} 
| 
| 


|| information of my colleague, that all witnesses 
Affairs, that 


| physically, mentally, professionally, or morally, | 


‘| to have a fair, just, and impartial trial. If any 
|| citizen is accused of murder, he could have no | 


fit for active service. Therefore, my vote will not || is guarded by all the constitutional rights secured 
| depend on the action of the naval board. But gen- || to other citizens. Therefore, if I am accused be- 

tlemen seem to have forgotten the act of the last || fore this House of being mentally, morally, or 
| Congress, and subsequent proceedings under it. || physically unfit to hold a seat here, I will not de- 
| These officers came before the last Congress with || mand a second trial if a majority of my peers say 
| their complaints. They charged that they had || that that accusation is true. So, sir, with officers 
| been hardly dealt by; that they had not been con- || of the Navy. Ifa fair court of inquiry say of an 
| fronted with the witnesses against them; that they || officer that he is morally, mentally, or physi- 
, had had none of the elements ofa fair and just trial. || cally unfit to hold his position, it would be im- 
| Their complaints were recognized as just. Con- || proper for him to attempt to thrust himself intoa 
| gress, after mature deliberation, passed the law || service, to perform the duties of which his asso- 
_ which I holdinmy hand. This act provided that, || ciates and peers have, on full examination, pro- 
if any of the officers affected by the naval board || nounced him unfit. 
| had any cause of complaint in regard tothe action | Mr. CHAFFEE. Had these naval courts of 
of the board, they should have leave to have their || inquiry the power of revising and setting aside 
physical, mental, professional, and moral fitness || the action of the first court? 
inquired into by a naval court, to be organized and || Mr. SHERMAN, of Ohio. Undoubtedly, un- 
| governed by the laws and regulations which gov- i der the law of 16th January, 1857, to which 
| ern courts of inquiry. 1 have adverted, every one of these officers whose 
| Now, Mr. Speaker, when every one of these || cases are now pressed upon us had a right to de- 
| officers had a fair trial secured to him by law, and || mand a fair and just trial; and if it resulted in his 
_ had an opportunity to go before a court fairly or- || favor, the law restored him to his full rank and 
| ganized and fairly constituted, he, as an officer of || pay. If gentlemen here can show me why these 
| the Navy, should be willing to abide by the judg- | Silas have not had the trial provided by law, I 
| ment of his peers, willbe willing to give them a second, third, fourth, 





Mr. HARRIS, of Maryland. Can the gentle- || or tenth trial. 

| man from Ohio tell me who pays the expenses of 

the officer demanding inquiry under that law? 

Does he himself pay the expenses of witnesses, 

as well as of counsel, or does the Government pay 
the expenses of the proceedings ? 

Mr. SHERMAN, of Ohio. I am not able to | 
give the gentleman the information he seeks, as | 
to the expenses; but I have examined the law, 
and I find that it provides for each one of these 
officers a fair and just mode of trial, according to 
| the rules and regulations of the Navy; and these, | 
I presume, are, in the main, similar to the ordi- 
| nary rules of civil courts. 

Mr. DAVIS, of Maryland. If the gentleman 
from Ohio will allow me, I will suggest, for the 


Mr. HARRIS, of Maryland. I desire to sug- 
gest that there are two classes of cases in which, 
under the remedial process of this law, officers 
have not been able to have the fair trial that the 
gentleman from Ohio speaks of. One of these 
classes is composed of cases in which the wit- 
nesses of the parties have been without the process 
of the court at the time the inquiry was held. 
Some of these witnesses were drowned at sea, and 
others absent on service at foreign stations; and 
there are other cases where, as | know, the par- 
ties were unable to avail themselves of the pro- 
visions of the law because of the cost of the pro- 
ceedings. 

Mr. SHERMAN, of Ohio. The cases referred 
to have been provided for. The Committee on 
Naval Affairs reported the other day a resolution 
which gives to every officer who, by reason of 
any circumstances, could not avail himself of the 
benefit of the law of the last Congress, one year 
within which to avail himself of the benefits of 
that law. So that, if there are any exceptional 
cases of men who could not avail themselves of 
those benefits, Congress has already given those 
officers an opportunity of a fair trial at a future 
time. So the gentleman from Maryland will see 
that my proposition stands good, that not a single 
one of the two hundred officers affected by the ac- 
tion of the naval board but will have had a full, fair, 

















| before naval courts-martial are summoned by the 
| judge-advocate, and their expenses are paid by | 
| the United States. 

Mr.SHERMAN, of Ohio. Then, Mr. Speaker, | 
| this law of the 16th of July, 1857, treats the action 
| of the first court as an indictment, as an accusa- 
, won made against an officer, that he was either 





unfit for his position. So regarding it, the law 
gave to each one of these officers an opportunity 


more impartial trial than was extended by this | 


board, however pure may be the character of its || law. A grand jury of fifteen find against him an || and adequate trial by the judgment of his peers; 


members, and however great and glorious their || indictment; so this first naval board found against 


and, therefore, these officers do not stand in a fa- 


achievements, should not finally affect therights | these offieers an accusation thateach of them was | vorable attitude when they desire to push them- 
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wives into the active list of the Navy, when their | 
prother officers, who have served with them afloat 
and ashore, have pronounced them physically, 


mentally, and professionally unfit for active ser- 
vice. 1 want thatthe same rule should be applied 


to them that is a plied to other citizens. I am so || 


much accustomed to obey and respect the decisions 
of the courts, and the rules which guide those de- 
-isions, that I do not see any reason why an officer 
of the Navy should have advantages and oppor- 
tunities of defense which are denied to every other 
citizen charged with the highest crimes known to 
our law. 

Now, Mr. Speaker, there are more than two 


hundred cases which have been acted on by the || 


first naval court. One hundred of them—I speak 
in round numbers—have never complained of the 
action of the first naval court. That, in my mind, 
js conclusive that so many, at least, had no cause | 
of complaint, and never had any wish to have 
their cases examined or investigated. They may 
be regarded as having plead guilty to the charges | 
of the first naval court. 

About one hundred others demanded a trial 
under the provisions of the law of the last Con- 
ress, and the second court sustained the charges 
of the first in nearly all the cases. The gentle- 


man from Pennsylvania [Mr. Cuapman] said that || 
the decision of the first court was reversed in || 


sixty cases. In this, the gentleman is mistaken. 
There are four lists provided for by this law. 
One is the retired list, where the officer leaves the 
service with one year’s pay. Another called the 
leave-pay list. Another is the furlough list. Now, 
this second court of inquiry changed the position 
of some of those officers from one class to an- 
other. Some on the retired list were changed on 
to the leave-pay list, and others on the leave-pay 
list were transferred to the furlough list. 
changes of this kind were made, but there were 
very few cases in which the decision of the first 
board wasentirely reversed; and that, in my judg- 


ment, shows that the action of the first board was | 


not as unjust as was supposed during the last 
Congress. But, sir, whatever may be said as to 
the action of that board, the second trial has not 


|, courts, and in subjecting the decisions of the naval 


|| tient of the long delay, believed there was no hope | 


Many || 
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| the — sentiment of the American people, by 
| resolutions of State Legislatures, by the solemn 
judgment of the Congress of the United States, || 
and by the deliberate, though unconscious, testi- 
| mony of these courts of inquiry themselves. 
Congress, in passing the law organizing these 


| board to their revision, acknowledged the errors 
which existed, and intended to provide a means 
| for correcting them; and these courts, in reversing 
the judgment of the naval board in a majority of 
the cases brought before them, have given the 
strongest testimony to the rashness, haste, and 
| inconsideration which marked the proceedings of 


| that board. Sir, I did not vote for the law of the 
last session of Congress. | felt so much indigna- 

tion at the proceedings of the naval board as to | 
be prompted to introduce into this House a bill | 
for the purpose of reversing all of their proceed- | 
| ings,and annulling all of their judgments. I would | 
have restored to the active list all officers of the 
Navy who had been injuriously affected by it. 
No opportunity was offered for invoking the opin- 
ion of the House on the propriety of passing such 
a law; and it was only when these elias; impa- 





| of securing the justice which they so ardently de- || 
sired, that they urged members here to vote for | 
| the bill of the last session—a bill which I then | 
regarded, and still regard, as an unfortunate one | 
for them. I was unwilling to send these officers | 
| again to be examined before those whose inter- | 
| ests strongly prompted them to look unfavorably | 
| upon their applications. I did not think worse of, | 
nor had I less confidence in, those men, than I had | 
| in all other men in like circumstances; but, sir, | 
| | knew that human nature was too weak to resist | 
| the temptations to which they would be exposed. | 

The gentleman from Pennsylvania [Mr. Cuap- 
MAN] referred to a remark made some time since | 
by another gentleman in debate, in which he as- | 
sumed that those who did not make their appear- | 
ance before these courts acknowledged the justice | 
of the proceedings against them. I know many | 
of these officers well; and I can assure the House | 
that they were animated by far different motives | 











been impeached, and these officers stand before 
the House demanding a third trial. 
The first board brought the accusation. The 


second one wasa court of trial, before which wit- || 


nesse® were examined, and the whole examina- 
tion reduced in writing. Now, these officers are 
still unsatisfied, and demand a third trial before 
the President and Senate of the United States. I 
think there is no good reason in Jaw or in equity 
why this trial should be granted. ree we 
pass this resolution: you throw upon the Presi- 
dent an enormous labor. You convert him into 
a court of errors; you would have to give to him 
anew lease of life. 
physical power to examine the evidence in all 
these cases. I have heard it said that the Presi- 


dent,if you pass this law, intends to devolve this | 


labor upon the Senate. I do not know whether 
this is true or not, and I do not care. It is cer- 
tain that if you pass this law you devolve upon 
the President a labor which it is impossible for 
him to perform. He will throw the burden and 
the responsibility of the trial upon the Senate of 
the United States; and we all know what kind of 
abody this House or the Senate is to act asa court 
of errors, to review the decision of a naval, or any 
other court. Inthe State of New York they once 
undertook to make their upper House or Senate 
act as a court of errors; but that has long since 
been abolished. 

It may be that injustice has been done in some 
cases, That! know nothing about, and I am not 
here to determine it; and I will not constitute my- 
self a judge to determine whether the naval court 
acted right or wrong in particular, for I am unfit 
for such an inquiry. A naval court is the proper 
tribunal for such a trial, and no reason is shown 
why substantial justice has not been done. 

Mr. MILLSON. I do not see the propriety of 
entering upon any discussion of the merits, or the 
demerits, of the old naval board; but, sir, the 
gentleman from Maryland [Mr. Davis} has un- 
dertaken it. To defend the judgments of that 
board is indeed a labor and a task; but the gen- 
tleman from Maryland has ventured uponit. But 
his defense has been made after trial and condem- 
nation. The proceedings of that board have been 
condemned by the voice of the public press, by 


The President has not the | 


| and sentiments. ‘They felt it to be a sort of hu- | 
|| miliation that they should be compelled to appear 

before these courts for the purpose of establish- | 

ing their professional, physical, mental, and moral 
|| fitness for the naval service. 
Now, what is it that is asked? The gentleman | 
| from Ohio [Mr. SHerman] says that these men | 
have had two fair trials before their peers, and that 
they now ask another. I tell the gentleman that 
these officers have never had one trial. I repeat 
with emphasis, that they have never had one. Do | 
| you call the deliberation of the conclave of fif- 
| teen, acting in secret, without witnesses, without 
notice to the accused, without even an accusation, 
|| without opportunity for defense—do you call 
that a trial? 

The gentleman from Maryland [Mr. Davis] 
said that the proceedings of that board were sub- | 
|| ject to the revision of the Executive; and he stated | 
|| that the President and his Cabinet had deliber- | 
| ately approved their judgments. Has the gentle- | 

man from Maryland forgotten that so far from | 
the proceedings of the board having ever been | 
confirmed or sanctioned by the deliberate judg. | 
ment of the President or the Navy Department, 
the late Secretary of the Navy, in an official re- 
port—I think it was an official report to Congress 
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has been tried by those he calle his peers. No 
officer of the Navy or Army can be tried except 
by the President of the United States. It is the 
President who, in confirming or annulling the sen- 
tence of the court, determines upon the character 
of the proceedings. What, then, does this resolu- 
tion ask? Simply that these officers shall be placed 
upon the footing on which officers of the Army 
and Navy have heretofore stood, from the begin- 
ning of the Government to the present day; that 








| they shall not be cut off from the opportunity of 

| having the proceedings of the court revised b 
the Executive; and that in these cases, as in all 

| others, the President shall have the power to de- 


termine as to the fairness and correctness of the 
proceedings of the court. Can the gentleman 


| assign a reason why a different course should be 


pursued in the present case, from that adopted in 
other cases? hy is it that these officers should 
be left to the uncontrolled judgment of their broth- 
er officers, some of whom may be their juniors, 
and who may have, in that regard, a strong inter- 
est to sustain the decisions of the board, while 
all other officers of the Navy are entitled, by law, 
to maintain their positions in the service until 
they are driven from it in disgrace by the judg- 
ment of the President? Why, sir, it wasa defect 
in the law, and perhaps an unintentional one, that 
all the decisions of the board were not subject to 
the revision of the President. I did not vote for 
the law; but I took it for granted that this provis- 
ion was there. I took it for granted that the Pres- 
ident was to revise all the decisions of the courts 
of inquiry; not only those favorable to the appli- 
cants, but those adverse to them. Can any reason 
be assigned for the distinction? 

Now, sir, this resolution does not ask that any- 
thing unusual shall be done. It only asks that 
the uniform practice of the Government shall be 
adhered to in these cases, and that these officers 
of the Navy, first aggrieved by dismissal from the 
active service of the country by the secret judg- 
ment of the board of fifteen, shall now, at leant 
have an opportunity of laying their cases before 
the President, upon the records taken by the 
courts themselves. The gentleman from Mary- 
land (Mr. Davis] laid much stress upon the fact 
that President Pierce had had an opportunity of 
approving the judgments of the first board, and 
had actually availed himself of that opportunity; 
and yet, with strange inconsistency, he objeots 
to giving President Buchanan the opportunity of 
revising the proceedings of the courts of inquiry. 


If there was anything of force in the argument of - 


the gentleman from Maryland—and there would 
have been much force in it, if the fact were as 
he states it—then, sir, the gentleman will find it 
difficult to explain why the very same privilege 
should not be afforded to the officers who are to 
be affected by the joint resolution which we are 
now considering of presenting their cases to the 
President. 

The gentleman from Ohio (Mr. Suzrman] ob- 
jects that this resolution, if passed, will make the 
Senate a court of appeals. And when, sir, has 
the Senate been any other than a court of appeals, 
in respect to all the nominations of the President? 
Does not the gentleman from Ohio know that the 
appointing power, under our Constitution, does 
not rest with the President? Does not the gen- 
tleman from Ohio know that the President of the 
United States has no further right than to nom- 
inate an officer for appointment, and that it is the 





|| —admits that he urged the President to confirm 
all the proceedings and findings of that board, 
upon the ground that it was to the board, and not 
to the President or the Secretary, Congress com- 
mitted the delicate task of examining into the fit- 
ness of officers of the Navy, for the positions 
they occupied ? The Secretary admitted that there 
were some of the judgments of the board in which 
he did not concur; but he urged the President to 
confirm them without examination. Ithas never 
been denied that they were confirmed without ex- 
amination. Then shies was no trial before the 
original board of fifteen. 

The gentleman from Ohio (Mr. Surman] asks 
whether they had not full opportunity fer defense 
and vindication before the courts of inquiry? He 
| wants to know whether that was not a trial? The 

ntleman from Ohio, who is a member of the 
ommittee on Naval Affairs, ought to know that 





Senate that makes the appointment? When has 
the Senate been aught else than a court of appeals 
on the nominations of the President? Why, sir, 
they have exercised the functions of a court of 
appeals, in considering the nominations lately 
made to them, and founded upon the judgments 
and recommendations of these very courts of in- 


uiry. 
’ Mr. SHERMAN, of Ohio. I would ark the 
gentleman from Virginia whether he can tell me 
of any case in the history of our Government, 
where the Senate has been called upon to review 
the decision of a court, and the grounds on which 
the decision was made? 

Mr. MILLSON. Yes, sir; many such cases. 
The gentleman need not go further back than to 
the records of the Senate for the last session to 
assure himself that upon a nomination made, on 
'| adismissal from the Army of an officer by the sen- 





| 


| 


from the foundation of the Government to the 1 tence of a general court-martial, all those proceed- 


present time, no officer of the Army or the Navy 


ings were brought under review; and that the Sen- 
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ate then acted with reference to their disapproval 
of those proceedings. Sir, I marvel at the gen- 
tleman’s inquiry. How is it possible to divest the 
Senate of this prerogative—to deny them the priv- 
ilege of considering all the reasons that may apply 
to any case where an officer is nominated for ap- 
pointment to any situation? [tis incident to them, 
as the council of the President, making appoint- 
ments to office. pe 
I say, then, that the simple object of this joint 
resolution is to give to the President, in these 
cases, the right which he has exercised in ever 
other case, from the earliest period in our politi- 
cal history to the present time. I repeat that no 
officer of the Army or Navy has ever been tried 
by his peers; and there are just reasons for it. I 
do not mean to speak disparagingly of the officers 
of the Army or Navy; but I have had some ex- 
perience of the mode in which they discharge their 
judicial duties. It has been my fortune to appear 
ina professional capacity before naval courts-mar- 
tial, quite as frequently, perhaps, as any other 
gentleman in my neighborhood; and, from that 
experience, I say, without intending disparage- 
ment to those gentlemen, that their occupation, 
their habits of life, their course of study, every- 
thing, unfits them for the discharge of judicial 
functions, Itis right, then, itis prudent and wise, 
that their decisions should be subjected to the ex- 
amination of some revising power, without pas- 
sion, without prejudice, without partiality, to 
weigh the testimony, and come to a just result, 
T said that I was not in favor of the law which 
yvassed at the last session of Congress. I do not 
flies that the naval officers themselves were in 
favor of that law. They knew very well the dis- 
advantages to which they would be subjected by 
it; but they were like most men in extreme peril, 
clinging to the frailest and weakest supports; they 
believed that if Congress adjourned without pass- 
ing any law for their relief, they would never have 
the prepesentty of obtaining that justice which 
they ardently desired, and to which they consid- 
ered themselves entitled; and they said, “at least, 
give us the opportunity of appearing publicly be- 
fore the courts, of producing our evidence, and 
making up our records before the country; and 
whatever may be the judgments of the courts, 
however prejudice, or partiality, or any other un- 
worthy motives may operate upon our judges, 
still we shall have secured the opportunity of 
coming before the public with this record in our 
hands; we will show the testimony on which we 
have been condemned, and we will appeal from 
those courts to that tribunal which is never deaf 
to the appeals of justice.”’ 
Now, Mr. Speaker, it may be supposed that the 
passage of this resolution will increase the ex- 
penses of the country; but that is not so. These 
officers are now in the service; they are receiving 
pay; Some may be upon the reserved list; some on 
the furlough list; but I believe, of all those who 
would have an opportunity of making this appeal | 
to the President, not more than three or four have 
been dropped from the naval service. They are, 
then, already in the service of the country. All 
they ask is, that they may be put upon the active- 
service list. I should rather say that all they ask 
ig, that they may be enabled to submit the opinion 
of these courts to the judgment of the President, | 
who may determine from their records whether 
they deserve to be placed on the active-service list 
or not. It involves no increase of expense. It 
puts these men in the position that, if not wanted 
for active-service, they will not be called into act- 
ive service. It interferes with no promotion, and 
does not displace any officer now in the Navy. All 
that they ask is, that their cases may be tried on 
the principles that have governed the decision of 
all former cases, And, sir, is this reasonable re- 
quest to be rejected by Congress? Do we find so 
much in these men to condemn that we will deny 
to them the small boon that has been heretofore 
freely extended to every man in like condition? 
[ trust not; and until [am forced to a contrary 
opinion, I will continue to believe that Congress 
will do them the little justice that is asked. 
Mr, WHITELEY obtained the floor; but) 
yielded to 
Mr. SEWARD, who moved that the House 
adjourn. : 
he motion was agreed to; and thereupon (at 
forty-five minutes after three o’clock, p. m.) the | 
ilouse adjouracd. 
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IN SENATE, 
Wenpnespay, March 3, 1858. 


Prayer by Rev. Tuomas Sewe tt. 
The Journal of yesterday was read and approved. 


ENROLLED BILL SIGNED. 


A message was received from the House of 
Representatives, by Mr. Auten, their Clerk, an- 
nouncing that the Speaker had signed the enrolled 
bill to enable the President of the United States 
to fulfill the stipulations contained in the third 
and sixth articles of the treaty between the Uni- 
ted States and the King of Denmark, of the 11th 
of April, 1857, for the discontinuance of the Sound 
dues; and it was signed by the Vice President. 


PETITIONS AND MEMORIALS. 


Mr. HAMMOND presented the memorial of 
R. Smith, administrator of Arthur Middleton, 
praying to beallowed the outfit of chargé d affaires, 
the duties of which office were discharged by him 
while secretary of legation at the Court of Ma- 
drid; which was referred to the Committee on 
Foreign Relations. 


Mr. MASON presented the petition of John 


Mason and others, heirs of Jeremiah Gilman, an |! 


officer of the revolutionary army, praying to be | 
allowed half pay; which was referred to the Com- | 


mittee on Revolutionary Claims. 

Mr. DURKEE presented the memorial of the 
Milwaukee and Rock River Canal Company, 
praying that the State of Wisconsin may not be 
released from its indebtedness to the United States, 
for moneys received from the sale of the canal 
lands, without provision being made to protect 
the rights of the company; which was referred to 
the Committee on the Judiciary. 

Mr. SIMMONS presented the memorial of 


Catharine Denny, widow of John W. Denny, || . 


praying that her pension may be continued; which 

was referred to the Committee on Pensions. 
Mr. PEARCE presented the memorial of the 

owners and conductors of the flouring mills at 


| 


| 
} 


Georgetown, District of Columbia, and others, | 
praying that the bill restricting the issue and cir- | 


culation of bank notes in the District of Colum- || 


bia may not become a law; which was ordered to 

lie on the table, and a motion by him to print it 

was referred to the Committee on Printing. 
PAPERS WITHDRAWN AND REFERRED. 


On motion of Mr. PEARCE, it was 


Ordered, That the petition of Walter M. Gibson, on the 
files of the Senate, be referred to the Committee on Foreign 
Relations. 


REPORTS OF COMMITTEES. 


Mr. BROWN, from the Committee on the Dis- 
trict of Columbia, to whom was referred a memo- 


ported a bill (S. No. 182,) for the enforcement of 
| mechanics’ liens upon buildings, &c., in the Dis- 
| trict of Columbia; which was read and passed to 
a second reading. 

He also, from the same committee, to whom 
was referred the petition of Thomas Halenan, for 
compensation for injuries to his property by the 
grading of New Jersey avenue, Washington, Dis- 
trict of Columbia, submitted an adverse report; 
which was concurred in. 

Mr. HAMMOND, from the Committee on 
| Naval Affairs, to whom were referred papers re- 
| lating to the claim of Lieutenant W. F. Lovell, and 
| others, of the expedition in search of Dr. Kane, to 


|, extra pay, submitted a report accompanied by a 


| joint resolution (S. No. 20) authorizing the Sec- 
| retary of the Navy to pay to the officers and sea- 
| men of the expedition in search of Dr. Kane, the 
| Same rate of pay that was allowed the officers and 
| seamen of the expedition under Lieutenant De 
| Haven. The resolution was read and passed to 
| a second reading, and the report was ordered to 
| be printed. 
JUDICIAL DISTRICTS. 


| Mr.PUGH. The Committee on the Judiciary, 
to whom was referred the bill (S. No. 36) further 


,| to amend an ‘‘ Act to divide the State of Lilinois 


into two yetiens districts,”’ approved February 
rave had the same bec tu consideration, 

and have instructed me to report a general act 

as a substitute for that bill. Iask,if there be no 

objection, that it be now put on its pa . 

| The substitute was read. It provides that all 

: suils, notof a local nature, hereafter to be brought 


| 


| | 


rial of mechanics of the District of Columbia, re- || 


ee 










|in the circuit and district courts of the United 
| States, in a district in any State containing mo 
_ than one district, against a single defendant shall 
be brought in the district in which the defer 
resides; but if there be two or more defen, 
residing in different districts in the same 
the plaintiff may sue in either district, and 
a duplicate writ against the defendants dir 
to the marshal of any other district within the 
State in which any of the defendants reside on 
which duplicate writ the clerk issuing it shq\j 
_indorse that it is a true copy of a writ sued out 
of the court of the proper district, and the Original 
and duplicate writs so issued shall, when execy. 
ted and returned into the office from which the 
| issued, constitute one suit, and be proceeded on 
accordingly; and upon any judgment rendered jy 
| a suit so brought, process of execution may be 
issued and directed to the marshal of any district 
in the same State. In suits of a local nature 
where the defendant resides in a different district 
_in the same State than the one in which the suit 
is brought, the plaintiff may have original and 
| final process against such defendant, directed to 
the marshal of the district in which he resides. 
The second section provides that in all cases of 
a local nature, at law or in equity, where the land 
or other subject-matter of a fixed character Jies 
partly in one district and partly in another dis- 
trict in the same State, the plaintiff may bring 
_ his action or suit in the circuit or district court of 
either district, and the court in which any such 
action or suit shall have been commenced shall 
have jurisdiction to hear and decide the same, 
and to cause mesne or final process to be issued 





ndant 
lants, 
State, 
1SSue 
ected 


| and executed as a as if the land or other sub- 
1 


ject-matter were wholly within the district for 

which such court is constituted. 

Mr. STUART. Itseems to me, if the Senator 
is going to move a substitute entirely different 
from the bill which was referred, he had better 
have it printed, so that we can see it. 

Mr. PUGH. I will say to the Senator it is 
hardly worth while. In the case of Illinois, and 
in one or two other cases, we find, on examin- 
ation, that in dividing the State into two districts, 
Congress did not make provision for process to 

| run from one district to the other. In some cases, 

as in Ohio, a special provision of that sort has 
been made. Our object is to make it a universal 
rule, and not to pass special actsin each case. 

These are the provisions; they are relative to the 

_ subject-matter where the defendants reside in dif- 
ferent districts of the same State. It does not go 

| beyond that. 

r.STUART. I understood the bill to change 
the general practice in the courts. If it is only 
| toapply to speciul cases where a State is divided 
into judicial districts, [ shall not object. 

Mr. PUGH. It makes no change in the gen- 
eral practice. It is simply to apply the provis- 
| ions of law relative to the division of Ohio, to 
' Iilinois, and other States which have been di- 
| vided. 
| Mr. STUART. Where States are divided into 
| two districts. 
| Mr. PUGH. Or more than two. 
| The Senate, as in Committee of the Whole, 
| proceeded to consider the bill, and the substitute 
| of the committee was agreed to. The bill was re- 
| ported to the Senate as amended, and the amend- 
| ment was concurred in. The bill, as amended, 
| was ordered to be engrossed for a third reading, 
'read the third time, and passed. The title was 
| amended so as to read, ‘** A bill to provide for the 
issuing, service, and return of original and final 
| process in the circuit and district courts of the 
| nited States, in certain cases.’’ 


COAST SURVEY REPORT. 


Mr. JOHNSON, of Arkansas. Some time 
) since, by order of the Senate, the following reso- 
| lution was referred to the Committee on Printing: 


Resolved, That, in addition to the usual number of copies 
| of the report of the Superintendent of the Coast Survey for 
| the year 1857, there be printed ten thousand copies, five 
| thousand ae for the use of the Senate, and five Uou- 

es 


sand copies for distribution from the Coast Survey Office 
and that the same be printed and bound, with the plates, in 
quarto form ; and that the printing of said plates shall be 
aon to the satisfaction of the Superintendent of the Coast 
urvey. 
The committee have instructed me to report, 10 
| place of that resolution, the following: 
Resoleed, That, ia addition to the usual number of copies 
' Of the report of the Superintendent of the Coast Survey tor 
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= year 1857, there be printed five thousand copies for dis- 
bution from the Treasury Department ; and that the same | 


ho printed and bound, with the plates, in quarto form ; and || 
et the printing of said plates shall be done to the satisfae- || 


= of the Superintendent of the Coast Survey. 


This, it will be perceived, changes the course 
which has hitherto been adopted by the Senate 
i) regard to the printing of this report. By the 
-ogolution of the Committee on Printing, we de- | 
line to recommend the printing of any of the 
Coast Survey reports for distribution by members 
of Congress. We do this upon the ground that | 
it is a work entirely of a scientific nature, con- 
nected with commerce and navigation; and all the 
numbers which are transmitted by members of 
Congress to the interior States are lost to the pub- 
lic service. For these reasons, the committee 
think that the proper distribution of a work of 
this character should not be made in this way, 
and that the only proper point from which they 
can properly be distributed at all is from the ex- 
ecutive department of the Government. 

The committee propose that this distribution 
shall be made under the authority and direction 
of the Secretary of the Treasury. Heretofore, 
in a number of instances, Congress has chosen 
to deal directly with the subordinate bureaus of 
the Departments, thus building up an immediate | 
connection on their part with Congress, and re- | 
lieving the Secretaries from that responsibility 
which they owe to the public, and passing it to 





parties over whom we have no immediate juris- || 


diction. We have authorized, by the practice | 
hitherto adopted, the distribution of five thousand | 
of these documents by the Coast Survey Office. | 
The Treasury Department is the Department to 
which the Coast Survey Office or bureau belongs. 
There should be some regular system established 
for the distribution of these documents, if abey | 
are to be distributed. The Department itself | 
being made responsible, can always be reached | 
by Congress, and the method it may adopt for the 
distribution of the reports of the Coast Survey 
can always be controlled, and can be corrected by | 
Congress, and it will be the proper subject of | 
animadversion in these Halls whenever the dis- | 
tribution may be unsatisfactory. 
The committee are very well satisfied that, if the | 
Secretary of the Treasury be made responsible for 
the distributien of these documents, he will take 
counsel with the Coast Survey Office, so that there 
will be a regular system adopted, and there will be 
an existing responsibility throughout the whole 





year on the part of the Superintendent of the Coast || 


Survey, and an authority in operation all the time 
—that of the Treasury Department—to see that | 
this public business is properly conducted. Al- | 
though documents hitherto have been printed by | 
Congress, and furnished for the use of subordin- | 
ate bureaus, yet the committee do not believe that) 
to be the correct practice; but think that, if any | 
copies are to be distributed in that way, they | 
should be furnished to the heads of the Depart- 
ments, who will naturally consult with those bu- 
reaus, and require them to adopt regular systems, | 
and the Departments themselves will be liable to 
us for the proper discharge of the duty of distri- 
bution. 

[tis under these circumstances that I am directed 
to report, that in addition to the-usual number of | 
copies of the report of the Superintendent of the 
Coast Survey for the year 1857, there be printed 
live thousand copies for distribution from the 
Treasury Department; and that they be printed | 
and bound in quartoform, with the plates; and that | 
the printing of the plates shall be done to the sat- 
isfaction of the Superintendent of the Coast Sur- | 
vey. Hitherto these publications have extended 
to ten thousand copies, The committee regard | 
the five thousand copies heretofore distributed by | 
the members of the Senate, as little better than 
thrownaway. There is a great and general out- 
cry against the extent to which the or print. | 
ing has gone; and the committee think it appropri- | 
ate that we should cut off that portion of it which 
seems to be comparatively of no consequence. If 
the Senate shall believe that ten thousand copies 
should be printed, the committee think those ten 
thousand copies should all go for distribution to 
the Secretary of the Treasury’s Department, so | 
that they may be carried directly and properly 
into the channels of business which they are cal- | 
culated to facilitate or affect. I ask that the res- | 
lution, as reported by the committee, may be } 

i 


adopted. 











|| be better effected by him than by the intelligent 


| 
| 
| 
| 
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The VICE PRESIDENT. The-resolution will 
be read. 


The Secretary read it, as follows: 


Resolved, ‘That in addition to the usual number of copies 
of the report of the Superintendent of the Coast Survey for 
the year 1857, there be printed five thousand copies for dis- 
tribution from the Treasury Department; that the same be 
printed and bound with the plates, in quarto form ; and that 
the printing of said plates shall be done to the satisfaction 
of the Superintendent of the Codst Survey. 


Mr. PEARCE. If the Senate desire to re- 


trench in the matter of printing, they will find me | 


very zealous in coéperation with them on that 
subject; but | am not desirous of reducing the 


neighborhood of Boston, there were dangers to 
| navigation concealed from view, and never found 











out, except by some wreck, until their exact po- 
sition had been indicated and fixed by the opera- 
tions of the Coast Survey. All these discoveries 
are immediately made known through these skel- 
eton maps, and the small quantity of text which 
accompanies them, and which oake up the Coast 
Survey report. I trust, therefore, that the reso- 
lution will not be passed. 

Mr. HAMLIN. 1 am myself satisfied, Mr. 
President, from the information which we have 
received, that there is an expenditure in printing 


number of copies of the Coast Survey report, as || which is not justified by any just wants of the 


proposed by the Senator from Arkansas. I know 
that there is an immense demand for them. I 
know that that demand is not wholly confined to 
the Atlantic coast, or that portion of our country 
which is watered by rivers flowing into the At- 
lantic or the Gulf. I know that even in the inte- 


| rior States there is some demand for these docu- 
| ments. 


I know that in every report, I think I 
may say, which comes from that Coast Survey 
Office, there is very valuable information, even 
to those residing in the interior. I believe we 
nowhere find such data for the correction of the 
magnetic variation as we do in the Coast Survey 
report, particular attention having been paid to 
that subject. As for the rest, I suppose it is not 
so immediately interesting to those in the interior 
as to those on the coast; but there is very great 
demand for them, as I said before. I know that 
the demand on me is very great for them. Sul, 
I am very willing, if the Senate think we should 


not be the distributors of a decument like this, | 


that it shall be referred to others; but I know that 
there are nearly ten thousand names of persons 
connected with our navigation, and deeply inter- 
ested in all the matters of which the Coast Sur- 


| ax should be laid. 


gountry, and | will cheerfull go with the chair- 
man of the Committee on Printing to correct any 
of the evils which may exist in that department. 


| I have some knowledge of the question. I served 


long upon that committee; | know the manner in 


| which that printing has accumulated upon us. 
| Notwithstanding all that, sir, | regard this as the 


last document printed by the Senate at which the 
I hold, in importance, it is not 
equaled by any other document that emanates: 
from Congress 

Mr. JOHNSON, of Arkansas. The Senator 
will allow me, as we wish to get along with thie 
subject, to say that the utility of the publication 





| is not questioned by the committee. If the Sen- 


ator wishes to bring that point into the debate, L 
think he will find many here who are disposed to 
abridge this whole bureau. There are forty-four 


| or forty-five thousand dollars to be expended for 


printing this report alone, if we adopt the resolu- 
tion as introduced in the first place; but the utility 


| of the work is not brought in question by the 


committee. They have brought in question no 
more than the method of distribution, and the 
number of documents to be printed. 


| retary of the ‘Treasury? 


vey report treats, to whom the documents are Mr. HAMLIN. I did not understand from 
distributed by the Superintendent of the Coast || the report of the committee that the utility was 
Survey. brought in question, but it was as to the number 
Now, sir, how shall we effect a better distribu- || which itis proposed to print that I was speaking; 
tion of these documents by referring it to the See- || and the importance of the thing is certainly a very 
Every one knows that || good reason why the usual number should be 
that officer is so burdened already with the busi- || printed. 1, with the honorable Senator from Ma- 
ness which is devolved upon him inevitably, that || ryland, would not abridge this work in number; L 
the vast portion of that which is the proper busi- |, would not change the mode of distribution. If, 
ness of his Department is performed by other || however, it is wiser and better to allow any de- 
heads and hands than his own; and if you were |/ partment of the Government to distribute either 
to assign him this duty of distributing the Coast || the number reported or any other number which 
Survey reports, he would turn it over to some sub- || shall be ordered, then the Senate can so order. I 
ordinate clerk. It is likely the distribution would || would prefer, if there are five thoysand printed, 
that a portion of them should be appropriated to 
head of the Coast Survey Office, who is acquainted | Senators. In all the Atlantic States, more per- 
with mercantile men and persons engaged in the || haps at the North, where there is most of navi- 
navigating interest all through the country—who || gation, but inall the Atlantic States at least, there 
has no motive on earth to distribute these docu- || 1s no work published by Congress which meas- 
ments partially and where they will be of no use, || ures in importance with this. 
butevery motive to put them in the handsof those || But, sir, if the report of the committee should 
to whom they will be useful? Even hisown rep- |, be adopted as, to the number, 1 then object to 
utation would induce him to do that. He is well || taking the distribution from Professor Bache, and 
acquainted with that class of persons throughout | transferring it to the Secretary of the Treasury. 
the country; probabl » tctter acquainted with them || It is reversing the order in which we have always 
than the Secretary of the Treasury we now have, || proceeded; and, in my judgment, it is not neces- 
or any we are likely to have. Atall events, he is || sary to be adopted atthistime. I know it is sug- 
much more likely to give his personal attention | gested that we have a right to hold the Secretary 
and superintendence to that matter than the head || of the Treasury to an accountability, and that a 
of the Demag Department, who must, as] have | subordinate officer is not within ourcontrol. That 
said before, turn it over to a subordinate clerk. || is all very true; but when this matter goes to the 
What better guarantee can you have for the per- | Secretary of the Treasury, it passes from the hands 
formance of that duty by some subordinate clerk || of the Secretary into the hands of a subordinate 
than under the intelligent gentleman at the head || clerk, who has no interest, who has no feeling, 
of the Coast Survey? | perhaps, beyond that which is measured a 
I trust, whatever we shall do, we shall not, at || simple consideration of his compensation. How 
all events, assign it to the Secretary of the Treas- || is it with Professor Bache? It is the work of hia 
ury; because, in effect, that will be giving toa sub- || life—it is the pride of his life. He and his em- 
ordinate clerk of the Treasury Department the || ployés are all along the coast; they are better ac- 
distribution of these doouments. I know they are || quainted with the commercial men; they are bet- 
of great interest—and I am sure the whole Sen- || ter acquainted with the points where the worl 
ate is aware of it—at allevents to the commercial || may be appropriately distributed, than any other 
and navigating interest. They contain vast num- || men in the country, save those who live in the 
bers of maps in advance of the finished maps || localities. I say this is a proposition reversing 
which it is the business of the Coast Survey to || the usual order. We direct a large number of the 
complete. They publish every year skeleton || Patent Office reports to be printed, and out of that 
maps, which, though they are not complete, fur- || number we appropriate a certain quantity for the 
nish very important information to the navigator. || use of the Commissioner of Patents. Why not 
Lhave had occasion, heretofore, to speak on the | divert them, for the same reason, to the Secretary 
subject, and to point out the numerous dangers || of the Interior? 
of our navigation, long unknown, until they were || Mr. JOHNSON, of Arkansas. I will say to the 
discovered by the operations of the Coast Survey, | Senator¢hat that is the intention of the committees 
even in the most frequented parts of the waters of | and I am instructed to make that report, . 
the United States. For example: in Delaware Mr. HAMLIN. Very well. I only say this 
bay, and in my own Chesapeake buy, and in ihe proposes to change the usual course, and to take 








| 
4 
§ 
z 
} 
* 
iy 
re 
M4 
is 
RE 


Rte ae 
im 


Set eet Pee 


> ean 
. 


tet 


ST 
OF ae 


3° 


=A 


ye 
1 Me 2s cae 





ms 
rad 


tr 


Sk tee 
« 


es ee a ee va rene 
e ~~ we weed - 
or 


eyed oor 
rin - 





938 


Tee’ 





ONGRESSIONAL GLOBE. 








eng Saeeensieieenencdeeee eee ee 





: a a ee . : sae . | dentine. Mi celle (te ale tirads : ——= 
the distribution of this work away from a man || shall, with the greatest bitterness, and in the broad- || What would be the course that would be taken jn 


who has the deepest interest and the best know!l- 
edye on the subject, and transfer it to aclerk who 
hus vo interest in it at all. So in relation to the 
Land Office report; additional numbers are or- 
dered, and they go to the Commissioner of the 
General Land Office. All these things are appro- 
priate; they are best; in my judgment they are 
wisest, because the person into whose hands they 
go is the head of that bureau, which has the bert 
knowledge of the manner in which they should 
be distributed, and will direct them in those chan- 
nels where they will do the most good. 

Now, sir, | hope, first, that the Senate will not 
conclude to abridge the number; and I hope, sec- 
ondly, that they will not change the mode of dis- 
tribution; and that they will appropriate, of what- 
ever number they may print, a portion to the 
members of the Senate for distribution by them. 
I know very well—I am sensible that to the com- 
mercial and Atlantic States this report is more 
important than to the interior States; I grant that. 
It is also true of almost any and every document 
you print, that you may find some locality of the 
country to which it is more apprepriate, in which 
a deeper interest is feit in the question to which 
it relates, than in others; but still, because that 
may be the case, I infer there are no Senators on 
this floor who do not find many of their constit- 
uents who are interested directly in this work, 
and a number vastly beyond that which they can 
supply. My friend from New York (Mr. Kine] 
suggests that it should go tocolleges and univer- 
sities, as containing scientific information, to be 
preserved in their libraries. They wanta portion 
of that information as much in the interior as they 
do in the Atlantic States. I hope, sir, that the 
Senate, in its wisdom, will notadopt this report. 

Mr. JOHNSON, of Arkansas. The Senator 
from Maine and the Senator from Maryland have 
spoken in opposition to the report of the commit- 
tee. I submit to the Senate that each of those 
gentiemen may be very excellent agents for the 
distribution of works of this character; I do not 
pretend to dispute it; but I can say for myself— 
and there are many Senators around me who, I 
presume, will frarkly acknowledge the same thing 
for themselves—that | am wholly unfit to make 
any distribution of this document; and, if I were 
fit to make a distribution of it, | know I have no 
place within my State to which I could transmit 
it profitably, unless to a college, or some institu- 
tion of learning, This, undeniably, is the general 
feeling of the Senate. I know it is so; and gen- 
tlemen utter it around me as I stand here speak- || 
ing to you. Itisa fact; yet, to enable the Sen- || 
ator from Maine, and my honorable friend from 
Maryland, and a few other gentlemen, to distrib- 
ute, out of the five thousand, what would be their 
proportion—eighty copies each—there are five 
thousand to be printed, the great mass of which | 
will be wasted. | 

' 


Mr. PEARCE, Will the Senator allow me to || 
interrupt him for a moment? \| 

Mr. JOHNSON, of Arkansas. Certainly. 

Mr. PEARCE. So faras | am concerned, I do || 
not care about five thousand copies being printed | 
for the use of the Senate. I wish ten thousand | 
printed, because I think the navigating and com- || 
mercial interests of the country require that many || 
to be printed. I think the vast number of vessels, i 
to all of which these Coast Survey reports are of || 
great value because of the maps they contain, || 
are so many that ten thousand will by no means 
overstock them; bat I am perfectly willing to re- || 
duce the number printed for the use of the Senate. | 
A thousand or fifteen hundred would be enough, || 
so far as I care anything about it. The rest | || 
should like to have distributed by the Coast Sur- || 
vey Office. ] 

Mr. JOHNSON, of Arkansas. Hitherto ten || 
thousand copes have been printed, five thousand | 
of them going to the members of the Senate for || 
distribution. You call on us to curtail that por- || 
tion of the public printing which it is possible to |) 
curtail, As a general allegation, I find no one | 
who disputes that the public printing is becoming | 
an extravagant and vicious system, wasteful to | 
the last degree. So pointedly and permanently is 
this idea fixed on the public mind, that the abuses | 
of the system are condemned from the lipsof every i 
centeman in the Senate who says anything in re- || 
gard to it. Each Senator who speaks of it vies | 
with the other, whoever he may be, to see who i 





| of the work shall be debated here, on a proper 
occasion, I shall express my doubts as to its great || 
| utility. 


| establishment, until it has become a concern that 
| 1 think ought to be looked into, to speak frankly 


| ing steadily from year to year, and I can see no 


| States; no period at which the information will all 
| have been obtained, and the work completed. 


| enough about the distribution by the members of | 
|| the Senate. 


| dear. 
| particular branches of the public service are dear || 
| to the hearts of the gentlemen who have them in 


est manner, denounce, totally, the vicious system 
of public printing we now have. 

Here is the first effort made to reduce it. Here 
is a proposition that involves the expenditure of 
$40,000, which we propose to reduce. We do not 
cut it off altogether because of its inutility, but to 
reduce it and to alter the manner of distributing 
the work. We feel that the present mode of dis- 
tribution is vain and a waste of the public means; 
and to that extent we propose to cut it off. The 


| honorable Senator from Maine cannot bring him- 


self to sustain a proposition which will relieve 


| him from the crying sorrow that oppresses his 
| heart in regard to the vicious nature of our public 


orinting. 
! The honorable Senator from Maryland says, 
he does not care about the five thousand copies for | 
distribution by members of the Senate. He knows 
how to make a proper disposition of these works. | 
He has been long connected with this particular 
branch of service, so far as his duties on this floor 
areconcerned,andis more familiar, I believe, with 
it, than any member of this body. I appreciate 
that declaration on his part. But mark you, at 
the very moment that he makes that declaration, | 
he calls for an increase of this printing over and | 
above what itever has been heretofore; for I hold 
that there has never heretofore been any enlight- 
ened or intelligent distribution of more than one 
thousand copies of this document out of the five 
thousand given to the members of the Senate. Let | 
us have the same amount now that heretofore has 
been distributed intelligently—namely, the five 
thousand delivered to the Coast Survey Office, and 
the one thousand distributed properly by this 
body; and that will be six thousand copies. The 
Senator from Maryland wishes to add four thon- | 
sand copies to that number. 1 want to cut off 
those four thousand, That is precisely the dif- 
ference between him and myself on that point. 
Now, as to the utility of the work; it is not for | 


the Committee on Printing to take up that ques || 
That is a question which belongs to the | 


tion. 
Senate, and should be brought before the body | 
by some othercommittee. Whenever the utility | 


I am satisfied that an institution, a bu- 
reau, has been growing from the moment of its 


aboutit. [thasgrown incessantly and constantly. 
From the inquiry | can make—it is true, it is not 
official, or not of that character upon which I can 
place great reliance—I learn that it has been grow- 


period when there will be a cessation of the sur- 
vey of the waters along the coast of the United 


The Senator from Maine speaks of the neces- || 
sity of the distribution. I believe I have said | 


I will speak now as to the manner 
of distribution, wherein the committee propose || 
to confer the power on the Secretary of the Treas- || 





/ury. The Senator from Maine says we propose || 
| to take it away from the gentleman at the head of || 


that bureau, the object of whose life it has been 1 
to perfect this system, and to whom it is very || 
I should like to know whether, because | 


charge, the Senator will ask us to base our action 
on that ground?) What have we todo with that? 
That is not a legitimate matter to be presented 
here. Whatever may be the affection ofany pub- |! 
lic officer for any particular Work, [ see no occa- || 


thismatter? I submit to Senators that the a 
retary of the Treasury would proceed at once Rat. 
urally to perform this public service in the very 
best and most effective manner possible. What 
step would he take, in the first place, in order to 
do so? His very first step would be to call oy 
that bureau to inform him as to the manner in 
which they have hitherto distributed these docu. 
ments; his next step, I take it, would be to re- 
quest the head of the bureau to submit some reo. 
ular system upon which the distribution should 
be conducted, so that rules and regulations might 
be made in regard to it, and so that it would not 
be left discretionary with a subordinate head of 
a bureau. Those regulations, of necessity, would 
allow the whole distribution to go into the hands 
of that subordinate head of a bureau. The Sec. 
retary, asa wise officer, would take that course, 
and there would exist some responsibility over 
that officer; for, with all his pride in and regard 
for the service, Professor Deeks may not live al- 
ways. Weare not legislating for men, but for the 
service. The service would at once go into the 
hands of the subordinate, subject to responsibility 
to the head of the Department, who is respons- 
ible to us, and who can be made accountable for 
the discharge of his duties. The fact is, that 
what we propose is nothing more than an addi- 
tional accountability, on the part of a subordin- 
ate head of a bureau, to his superior officer, the 
Secretary of the Treasury; and the Secretary of 
the Treasury is responsible here. Through him 
the Government is made responsible. If Con- 
gress keeps it in the hands of a bureau, every 
Administration may reply: ‘* we are not respons- 
ible for that bureau; you hove not given us charge 
of that business; you have chosen to give it toa 


| bureau that is beneath us, it is true, in point of 
dignity, but you leave it to their discretion en- 


tirely.”? The system is vicious, and there is an 


absence of that responsibility which undoubtedly 
ought to exist. 

I really speak of this subject from some calm 
consideration, and from conversation with those 
in whose judgment I have very great confidence. 


| The distribution in this instance, I am sure, will 


not be taken from Professor Bache—not that the 


| Secretary of the Treasury has ever expressed 
| such a wish, because I have never heard of his 


doing so; but the natural course of things is, that 
the Secretary of the Treasury would adopt a sys- 
tem for him to carry out. ‘Then, if the present 
head of that bureau, or any future one that may 
be appointed, shall fail to comply with that sys- 
tem of distribution, the Department will be the 
first to find it out and rectify it, and it will not 


‘| depend on the uncertain watchfulness of Congress 


to ascertain what abuses may be there. I believe 
itis absolutely essential that we should put all 


_ these officers ina position to be as early, as imme- 


diately, and as precisely held to a rigid respons- 
ibility as it is possible by the legislation that may 
be had here to render them, on this subject as 


| well as on all others. 


Mr. FESSENDEN. Before the Senator from 
Arkansas closes his remarks, I wish to ask him 
a question or two, with his permission. 

r. JOHNSON, of Arkansas. Certainly. 

Mr. FESSENDEN. The first questionis, what 
is the whole amount that the printing of these ten 
thousand copies will cost? 

Mr. JOHNSON, of Arkansas. I shall not state 
the sum to a cent, but I think it is over forty-four 
thousand dollars. 

Mr. FESSENDEN. Then suppose you deduct 
one half—five thousand—how much will that de- 
duct from the whole amount? 


Mr. JOHNSON, of Arkansas. I cannot give 


sion for us to pay any respect or regard to it in || he the exact sum, but it costs about one third 


our action. The public service is the subject to | 
be considered by us, and nothing else. 
The Senator from Maine dwells upon the fact | 
that we propose to take this distribution from the | 
office containing, in such an eminent degree, the | 
intelligence and capacity of which he spoke, and 
put it into the hands of some clerk under the Sec- 
retary of the Treasury, as he said. I would ask | 
if the Secretaries of the Treasury, who have held | 
that position under any past Administration in | 
this Government, are justly entitled to a criticism | 
of that character, especially in connection with a | 
branch of service deemed by the honorable gen- | 
tleman himself to be of so much publicimportance? 


ess. 

Mr. FESSENDEN. Asmuchasthat? 

Mr. JOHNSON, of Arkansas. My belief is 
about one third less; but I cannot state precisely. 

Mr. KING. What is the cost of the five thou- 
sand? . 

Mr. JOHNSON, of Arkansas. The cost of the 
printing of what is called the usual number, In 
which all the heavy expense is included, will be 
$7,425 30. We are now acting upon the propriety 
of printing extra numbers. It is estimated that 
oak thousand extra copies afterwards will cost 


452; multiplying that by ten would give 
$3 half of $34,520 is precisely 


$34,520; one 
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amount that will be saved by cutting off the extra | work, I know that those who come from the At- 


=e thousand copies. Seventeen thousand two 


i ndred and sixty dollars is the amount which | 


will be saved by the adoption of the resolution 

-eported by the Committee on Printing. — 

" [shall not detain the Senate longer on this mat- 

‘or, L will only say that the committee sincerely 
eve that the action which they propose, not 

only in this case but in similar ones, is the best 


soley which can be adopted. They are satisfied | 
, will not change the nature of the distribution; | 
except, perhaps, to correct some vices that may | 


have grown up. Iam very certain that in some 
of the other bureaus there have been very consid- 
erable vices growing up from the system of irre- 
sponsibility. That there have been any in this 
particular Instance I cannot say. I am satisfied 


in regard to the Patent Office report, that the sys- || 


tem of distribution, irresponsible to any head 
other than Congress, has been distinguished by 
improper action—I will not say such as is dis- 
honorable, at all; but certainly improper and im- 
provident action and conduct. I feel satisfied of 
that in the history of the past. I see no reflection 
that would be cast on the head of this particular 
pureau, if this resolution should be adopted. 

Then passing that by, I appeal to the Senate, 
on the ioet elfort we make, where I think we 

show a very plain case, in regard to this public 

rinting, for their support, that we may begin 
somewhere to curtail a system which all men unite 
in declaring the most vicious, the most extrava- 
gant, and most outrageous that has grown up in 
this Government. 

Mr. MALLORY. I presume the Senate will 
fully concur with the honorable Senator from Ar- 
kansas in the last assertion which he has made; 
and I presume that a general desire exists in the 
Senate to curtail our expenditures for public print- 
ing. With somewhat of that view, we have raised 
a very able committee—a committee in whose 
judgment I have the most entire confidence; and 
whenever they come in here and deliberately rec- 
ommend a curtailment of any particular article of 
printing, I shall with great pleasure support the 
committee; but I differ from my friend from 
Arkansas in relation to the distribution of these 
books. Whatever number may be printed, I re- 
spectfully contend that the Coast Survey office, 
having an immediate interest in the production 
of the work, an esprit du corps and a pride, having 
already made its arrangements during past time 
for the best distribution of this work, and being 
apermanent body, improving its system from 
lime to time, is the most appropriate body for its 
distribution; and that the works distributed by 
the Coast Survey will reach those channels where 
they will do the most good. I also contend that, 
whatever number may be printed, the members 
of the Senate should have an opportunity of dis- 
tributing them—a portion of them, at least. I say 
nothing for the States that have no seaboard 

Mr. JOHNSON, of Arkansas. Will the Sen- 
ator allow me to interrupt him? 

Mr. MALLORY. Certainly. 

Mr. JOHNSON, of Arkansas. I desire to say 
that itis not proposed by this resolution to de- 
prive the bureau of the distribution of this work; 
itonly proposes to place it in charge of the De- 
partment under which the head of this bureau is 
employed. It does not take it away from him, 
but it renders him responsible to his superior, 
the head of the Department, who is immediately 
responsible to us. 

Mr. MALLORY. I was going on to observe 
that, for those who come from the Atlantic sea- 
board, I may safely say that no document which 
is distributed by Congress is more acceptable to a 
large number of their constituents than this work, 
the report of the Coast Survey. Itis very eagerly 
sought for, not only by those immediately engaged 
in navigation, but by those remotely connected 
with it. I will make no particulay point on my 
iriend from Arkansas, as to the distribution be- 
tween the Coast Survey office and the Treasury 
Department, for Iam willing to concede that the 
Secretary of the Treasury would probably follow 
the system which he found already in existence, 
and perhaps I may yield to my friend from Ar- 

kansas, that he is better versed on that point than 
any of us; but so far as the distribution is con- 
cerned by the Senate, although the Senator from 
Arkansas, having no seaboard in his State, may 
not feel able to make a proper distribution of this 
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| ago we slew the Wilmot proviso in the Senate 
| Chamber, and buried it with triumphal demon- 


| deepens now, when I look around me, and count | 





lantic seaboard earnestly desire the opportunity | 
of doing so. [Question.] 

Mr. CAMERON. Mr. President 

The VICE PRESIDENT. The Chair must 
call up the special order at this hour. 

Mr. JOHNSON, of Arkansas. I desire toask, 
as a matter of information in regard to the busi- 
ness before the Senate, what becomes of this res- 
olution? May it be calléd up to-morrow in the 
morning hour? 

The VICE PRESIDENT. It may be called 
up to-morrow at any time after petitions and re- 
ports. If not called up, it takes its place on the 





|| Calendar. 


KANSAS-——LECOMPTON CONSTITUTION. 
The Senate, as in Committee of the Whole, | 


| resumed the consideration of the special order, 


the bill (S. No. 161) for the admission of the State 
of Kansas into the Union. 
Mr.SEWARD. Mr. President, eight years 


strations, under the floors of the Capito]. Four 
years later we exploded altogether the time- 
honored system of governing the Territories by 


| Federal rules and regulations, and published and 
| proclaimed in its stead a new gospel of popular 


sovereignty, whose ways, like those of wisdom, 
were to be ways of pleasantness, and all of whose 
paths were supposed to be flowery paths of peace. 


| Nevertheless, the question whether there shall be 


slavery or no slavery in the Territories, is again 
the stirring passage of the day. The restless 
proviso has burst the cerements of the grave, and 


| striking hands here in our very presence with the 


gentle spirit of popular sovereignty run mad, is 


| seen raging freely in our Halls, scattering dis- 
| may among the administration benches in both 
| Houses of Congress. 
| come lesson is read tous anew. The 


Thus an old and unwel- 
uestion 
ofslavery in the Federal Territories, which are 
the nurseries of future States, independently of 
all its moral and humane elements, involves a 


| dynastical struggle of two antagonistical systems, 


the labor of slaves and the labor of freemen, for 
mastery in the Federal Union. One of these sy¢- | 
tems partakes of an aristocratic character; the 
other is purely democratic. Each one of the 


| existing States has staked, or it will ultimately 


stake, not only its internal welfare, but also its 
influence in the Federal councils, on the decision 
of that contest. Such a struggle is not to be ar- 
rested, quelled, or reconciled, by temporary expe- | 
dients or compromises. 
Mr. President, | always engage reluctantly in 
these discussions, which awaken passion just in 
the degree that their importance demands the 
impartial umpirage of reason. This reluctance 


the able contestants who have newly entered the | 
lists on either side; and shadowy forms of many | 
great and honored statesmen who once were elo- | 
quent in these disputes, but whose tongues have 
since become stringless instruments, rise up before 
me. It is, Mowever,a maxim in military science, 
that, in coe for war, every one should | 
think as if the last event depended on his coun- | 
sel; and, in every great battle, each one should 
fight as if he were the only champion. The prin- 
ciple, perhaps, is + ys: sound in political af- 
fairs. If it be possible, I shall perform my present 
duty in such a way as to wound no just sensibil- 
ities. [ must, however, review the action of Pres- 
idents, Senates, and Congresses. I do indeed, | 
with all my heart, reject the instruction given 
by the Italian master of political science, which | 
teaches that all men are bad by nature, and that | 
they will not fail to show this depravity whenever | 
they have a fair opportunity. But jealousy of | 
executive power is a high practical virtue in Re- | 
publics; and we shall find it hard to deny the jus- 
tice of the character of free legislative bodies which 
Charles James Fox drew, when he said that the | 
British House of Commons, of which he was at | 
the moment equally an ornament and an idol, like | 
every other popular assembly, must be viewed as | 
a mass of men capable of too much attachment | 
and too much animosity; capable of being biased | 
by weak, and even wicked, motives, and Tiable to | 
— ies by ministerial influence, by caprice, | 
and by corruption. 
Mr. President, I propose to inquire, in the first 
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place, why the question before us is attended by 
real or apparent dangers. 

I think our apprehensions are in part due to 
the intrinsic importance of the transaction con- 
cerned. Whenever we add a new column to the 
Federal colonnade, we need to lay its foundations 
so firmly, to shape its shaft with such just pro- 
portions, to poise it with such exactness, and to 
adjust its connections with the existing struc- 
ture so carefully, that instead of falling prema- 
turely, and dragging other and venerable columns 
with it to the ground, itmay stand erect forever, in- 
creasing the grandeur and the stability ofthe whole 
massive and imperial fabric. Still, the admission 
of a new State is not necessarily or even custom- 


| arily attended by eitherembarrassments oralarms. 


We have already admitted eighteen new States 
without serious commotions, except in the cases 
of Missouri, Texas, and California. We are 
even now admitting two others, Minnesota and 
Oregon;and these transactions go on so smoothly, 
that only close observers are aware that we are 
thus consovidating our dominion on the shores of 
Lake Superior, and almost at the gates of the 
Arctic ocean. 

It is manifest that the apprehended difficulties 


| in the present case have some relation to the dis- 


pute concerning slavery which is raging within 
the Territory of Kansas. Yet it must be remem- 
bered that nine of the new States which have been 
admitted expressly established slavery, or toler- 
ated it, and nine of them forbade it. The excite- 


| ment, therefore, is due to peculiar circumstances. 


I think there are three of them, namely: 

First. That whereas, in the beginning, the as- 
cendency of the slave States was absolute, it iw 
now being reversed. 

Second. That whereas, heretofore, the national 
Government favored this change of balance from 
the slave States to the free States, it has now re- 
versed this policy, and opposes the change. 

Third. That national intervention in the Ter- 
ritories in favor of slave labor and slave States, is 


| opposed to the natural, social, and moral devel- 


opments of the Republic. 

It seems almost unnecessary to demonstrate the 
first of these propositions. In the beginning, there 
were twelve slave States, and only ene that was 
free. Now, six of those twelve have become free; 
and there are sixteen free States to fifteen slave 
States. If the three candidates now here, Kan- 
sas, Minnesota, and Oregon, shall be admitted as 
free States, then there will be nineteen free States 
to fifteen slave States. Originally, there were 
twenty-four Senators of slave States, and a two 
of a free State; now, there are thirty-two Sena- 
tors of free States, and thirty of slave States. In 
the first constitutional Congress, the slave States 
had fifty-seven Representatives, and the one free 
State had only eight; now, the free States have 
one hundred and forty-four Representatives, while 
the slave States have only ninety. These changes 
have happened in a period during which the slave 
States have almost uninterruptedly exercised par- 
amount influence in the Government, and notwith- 
standing the Constitution itself has opposed welli- 
known checks to the relative increase of repre- 
sentation of free States. I assume, therefore, the 
truth of my first proposition. 

I suggested, sir,a second circumstance, namely, 
that whereas, in the earlier age of the Republic, 
the national Government favored this change, yet 
it has since altogether reversed that policy, and 
it now opposes the change. I do not claim that 
heretofore the national Government always, or 
even habitually, intervened in the Territories in 
favor of the free States, but only that such inter- 
vention preponderated. While slavery existed 
in all of the States but one, at the beginning, yet 
it was far less intense in the northern than in some 
of the soutl.ern States. All of the former contem- 
plated an early emancipation. The fathers seem 
not to have anticipated an enlargement of the 
national territory; consequently, they expected 
that all the new States to be thereafter admitted 
would be organized upon subdivisions of the then 
existing States, or upon divisions of the then ex- 
isting nationaldomain. That domain lay behind 
the thirteen States, and stretched from the Lakes 
to the Gulf, and was bounded westward by the 
Mississippi. It was naturally divided by the 
Ohio river, and the Northwest Territory and the 
Southwest Territory were organized on that divi- 
sion. It was foreseen, even then, that the new 
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States to be admitted would ultimately overbalance | yet is predominant. I am not now to deplore 


the thirteen original ones. They were, however, 
mainly to be yet planted and matured in the desert, 
with the agency of haman labor. 


The fathers knew only of two kinds of labor, || 


the same which now exist among ourselves— 
namely, the labor of African slaves and the labor 
of freemen, The former then predominated in 
this country, as it did throughout the continent. 
A confessed deficiency of slave labor could be 


tinuance of the then existing importation from 
Africa. The supply of free labor depended on 
domestic increase, and a voluntary immigration 
from Europe. Settlements, which had thus early 
taken on a free-labor character or a slave-labor 


character, were already maturing in those parts | 
, 


of old States which were to be ultimately detached 
and formed into new States. When new States 
of this class were organized, they were admitted 
promptly, either as free States or asslave States, 
without objection. Thus Vermont, a free State, 
was admitted in 1791; Kentucky, a slave State, 


in 1792; and Tennessee, also a slave State, in | 


1796. Five new States were contemplated to be 
erected in the Northwest Territory. Practically 
it was unoccupied, and therefore open to labor of 
either kind. The one kind or the other, in the 
absence of any anticipated emulation, would pre- 
dominate just as Congress should intervene to 
favor it. Congess intervened in favor of free 
labor. This, indeed, was an act of the Continental 
Congress, but it was confirmed by the first con- 
stitutional Congress. The fathers simultaneous- 
ly adopted three other measures of less direct in- 
tervention, First, they initiated in 1789, and 
completed in 1808, the absolute suppression of the 
African siave wade. Secondly, they organized 
sysiems of foreign commerce and navigation, 
which stimulated voluntary immigration from 
Surope. Thirdly, they established an easy, sim- 
ple, and uniform process of naturalization. The 
change of the balance of power from the slave 


States to the free States, which we are now wit- | 


nessing, isdue chiefly to those four early measures 
of national intervention in favor of free labor, It 
would have taken place much sooner, if the bor- 
ders of the Republic had remained unchanged. 
The purchase of Louisiana and the acquisition 
of Florida, however, were transactions resulting 
from high political necessities, in disregard of the 
question between free and slave labor. In admit- 
ung the new State of Louisiana, which was organ- 
ized on the slave-labor settlement of New Orleans, 
Congress practiced the same neutrality which it 
had before exereised in the States of Kentucky 
and Tennessee. No serious dispute arose until 
1819, when Missouri, organized within the former 
province of Louisiana, upon a slave-labor settle- 
mentin St. Louis, applied for admission asa siave 
State; and Arkansas was manifestly preparing to 
appear soon in the same character. The balance 
of power between the slave States and the free 
States was already reduced to an equilibrium, and 
the eleven free States had an equal representation 
with the eleven slave States in the Senate of the 
United States. The slave States unanimously in- 
sisted on an unqualified admission of Missouri. 
The free States, with less unanimity, demanded 


that the new State should renounce slavery. The | 


controversy seemed to shake the Union to its foun- 
dations, and it was terminated by a compromise. 
Missouri was admitted asasiave State. Arkansas, 
rather by implication than by express agreement, 
was to be admitted, and it was afterwards admit- 
ted, as a slave State. On the other hand, slaver 
was forever prohibited in all that part of the old 
province of Louisiana yet remaining unoccupied, 
which lay north of the parallel of 36° 30’ north 
latitude, The reservation for free labor included 
the immense region now known as the Territories 
of Kansas and Nebraska, and seemed ample for 
eight, ten, or more free States. The severity of 
the straggle, and the conditions of the compro- 


mise, indicated very plainly, however, that the | 


vigor of national intervention in faver of free labor 
and free States was exhausted, Still, the existing 


statutes were adequate to secure an ultimate as- | 


cendency of the free Btates, 
The policy of intervention in favor of slave 
labor and slave States began with the further re- 


| the annexation of Texas. I remark simply that 
| it was a bold measure, of doubtful constitution- 
ality, distinctly adopted as an act of intervention 
in favor of slave labor, and made or intended to 
be made most effective by the stipulation that 
| the new State of Texas may hereafter be divided 
and so reorganized as to constitute five slave 
States. This great act cast a long shadow before 


free States. It was then that a feeble social 
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| movement, which aimed by moral persuasion at | 


| the manumission of slaves, gave place to political | 


organizations, which have ever since gone on in- 


further extension of slavery in the United States. 


creasing in energy and extent, directed against a | 


The war between the United States and Mexico, | 


/ and the acquisition of the Mexican provinces of | 
| New Mexico and Upper California, the fruits of | 


'| sequences of the annexation of Texas, that all 
of those events, in fact, may be regarded as con- 
| stituting one act of intervention in favor of slave 


| labor and slave States. 


| that war, were so immediately and directly con- | 


The field of the strife | 


_ between the two systems had become widely | 


‘enlarged. Indeed, itwas now continental. The 
amazing mineral wealth of California stimulated 
settlement there into a rapidity like that of vege- 

| tation. The Mexican laws which prevailed in 
the newly-acquired Territories dedicated them to 

|free labor, and thus the astounding question 
| arose for the first time, whether the United States 
| of America, whose Constitution was based on 

_ the principle of the political equality of all men, 

| would blight and curse with slavery a conquered 


' land which enjoyed universal freedom. The slave | 
| States denied the obligation of these laws, and in- | 


sisted on their abrogation. The free States main- 
tained them, and demanded their confirmation 
through the enactment of the Wilmot proviso. 
The slave States and the free States were yet in 
equilibrium, The controversy continued here 
_two years. The settlers of the new Territories 
_ became impatient, and precipitated a solution of 
'| the question, They organized new free States in 
California and New Mexico. The Mormonsalso 
framed a Government in Utah. Congress, aftera 
bewildering excitement, determined the matter by 
another compromise. It admitted California a 
|| free State, dismembered New Mexico, transfer- 
| ring a large district free from slavery to Texas, 


| whose laws carried slavery over it, and subjected 


|| the residue to a territorial government, as it also 
|| subjected Utah, and stipulated that the future 
| States to be organized in those Territories should 
| be admitted either as free States or as slave States, 
'| as they should elect. 
| this arrangement which did not bear directly on 
| the point in conflict. The Federal Government 
|| presented this compromise to the people, as acom- 
|| prehensive, final, and perpetual adjustment of all 
| then existing and all future questions having any 


| relation to the subject of slavery within the Ter- 


tice, when time brings on a stern conflict which 

his halcyon peace, however, had not ceased to 
|| the region in the old province of Louisiana, north 
| of 36° 30', which had been reserved in 1820, and 


dedicated to free labor and free States. The old 


|| tory, and took the narrow name of the Kansas 


Y || question, justas the stream which Lake Superior | 





| discharges, now contracting itself into rivers and 
|| precipitating itself down rapids and cataracts, and 
|| now spreading out its waters into broad seas, as- 
|| sumes anew name with every change of form, but 
|| continues nevertheless the same majestic and ir- 
|| resistible flood under every change, increasing in 
|| depth and in volume until it loses itself in the all- 
|, absorbing ocean. 
| No one had ever said or even thought that the 
law of freedom in this region could be repealed, 
impaired, or evaded. Its constitutionality had 
indeed been questioned at the time of its enact- 
ment; but this, with all other objections, had been 
surrendered as part of the compromise. It was 
regarded as bearing the sanction of the public 





moval of the borders of the Republic. I cheerfully faith, as it certainly had those of time and. acqui- 
admit thas this policy has not been persistent or || escence. But the slaveholding people of Missouri 
exclusive, and claim only that it has been and | looked across the border, into Kansas, and cov- 


I pass over the portions of 
|| ritories or elsewhere. The country accepted it 
|| with that proverbial facility which free States prac- 


be celebrated, when the new-born necessities of | 
trade, travel, and labor, required an opening of | 


| question was revived in regard to that Terri- 


| 


opular passions provoke, and at a distance defy. | 


as one of the domestic relations. 
| 
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| eted the land. The slave States could not fail 
| to sympathize with them. It seemed as ifn, 
| organization of government could be effected in 
| the Territory. The Senator from Ilinois (Mr. 

Doveéras] projected a scheme. Under his vin. 
rous leading, Saankene created two Territories 
Nebraska and Kansas. The former (the meee 
northern one) might, it was supposed, be settled 





: | without slavery, and become a free State, or sey. 
|| it—a shadow which poe the people of the | 
supplied only by domestic increase, and by con- | t 


eral free States. The latter (the southern One 
was accessible to the slave States, bordered on 
one of them, and was regarded as containing g 
region inviting to slaveholders. So it might be 
settled by them, and become one or more slayo 
States. Thus indirectly a further compromise 
might be effected, if the Missouri prohibition of 
1820 should be abrogated. Congress abrogated 
it, with the special and effective coédperation of 
the President, and thus the national Government 
directly intervened in favor of slave labor. Loud 
remonstrances against the measure on the ground 
of its violation of the national faith were silenced 
by clamorous avowals of a discovery that Con. 
om had never had any right to intervene in the 
erritories for or against slavery, but that the 
citizens of the United States residing within a 
Territory had, like the people of every State, ex. 
clusive authority and jurisdiction over slavery, 
The Kansas- 
Nebraska act only recognized and affirmed this 
right, as it was said. The theory was not indeed 
new, but a vagrant one, which had for some time 
gone about seeking among political parties the 
charity of eens under the name of squatter 
sovereignty. It was now brought to the font, 
and baptized with the more attractive appellation 
of popular sovereignty. It was idle for a time 
to say that, under the Missouri prohibition, free- 
men in the Territories had all the rights which 
freemen could desire—perfect freedom to do every- 
thing but establish slavery. Popular sovereignty 
offered the indulgence of a taste of the fruit of the 
tree of the knowledge of evil as well as of good— 
a more perfect freedom. Insomuch as the prop- 
osition seemed to come from a free State, the slave 
States could not resist its seductions, although 
sagacious men saw that they were delusive. Con- 
sequently, a small and ineffectual stream of slave 
labor was at once forced into Kansas, engineered 
by a large number of politicians, advocates at 
once of slavery and of the Federal Administra- 
tion, who proceeded with great haste to prepare 
the means so to carry the first elections as to 
obtain the laws necessary for the protection of 
slavery. It is one thing, however, to expunge 
statutes from a national code, and quite another 
to subvert a national institution; even though it 
be only a monument of freedom located in the 
desert. Nebraska was resigned to free labor 
without a struggle, and Kansas became a theater 
of the first actual national conflict between slave- 
holding and free-labor immigrants, met face to 
face, to organize, through the machinery of re- 
publican action, a civil community. 
The parties differed as widely in their appoint- 
ments, conduct, and bearing, as in their princi- 
ples. The free laborers came into the Territory 
with money, horses, cattle, implements, and en- 
gines, with energies concentrated by associations 
and strengthened by the recognition of some of 
the States. They marked out farms, and sites for 
mills, towns, and cities, and proceeded at once to 
build, to plow, and tosow. They proposed to 
debate, to discuss, to organize peacefully, and to 
vote, and to abide the canvass. The slave-labor 
party entered the Territory irregularly, staked 
out possessions, marked them, and then, in most 
instances, withdrew to the States from which they 
had come, to sell their new acquisitions, or to re- 
turn and resume them, as circumstances should 
render one course or the other expedient. The 
left armed men in the Territory to keep wate 
and guard, and to summon external aid, either to 
vote or to fight, as should be found necessary. 
They were fortified by the favor of the Adminis- 
tration, and assumed to act with its authority. 
Intolerant of debate, and defiant, they hurried on 
the elections which were to be so erted that 
an usurpation should be established. ‘They rang 
out their summons when the appointed time came, 
and armed bands of isans, from States near 
and remote, invaded and entered the Territory, 
with banners, ammunition, provisions, and for- 
age, and encamped around the polls. They seized 
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PRE. CORGRERNOR AL OLOBE. 


the ballot-boxes, replaced the judges of elections as | | 
with partisans of their own, drove away their || cessor. He exacted submission to the statutes 
jnponents, filled the boxes with as many votes || of the usurpation, but promised equality in their 
as the exigencies demanded, and, leaving the || administration. He induce a repeal of some of 
results to be returned by reliable hands, they | those statutes which were most obviously uncon- 
marched back again to their distant homes, to || stitutional, and declared an amnesty for political 
celebrate the conquest, and exult in the prospect | offenses. He persuaded the Legislature of the 
of the establishment of slavery upon the soil | usurpation to ordain a call for a convention at 
so long consecrated to freedom. Thus, in a || Lecompton, to form a constitution, if the measure 
single day, they became parents of a State with- || should be approved by a popular vote at an elec- 
out affection for it, and childless again without || tion to be held for that purpose. To vote at such 
bereavement, In this first hour of trial, the new || anelection was to recognize and tolerate the usurp- | 
system of popular sovereignty signally failed— | ation, as well as to submit to disfranchising laws, | 
failed because it is impossible to organize, by one || and to hazard a renewal of the frauds and violence 





removed, and Mr. Geary was appointed his suc- || tained with just judicial jealousy. They forgot 


. 


that the province of a court is simply ‘ jus dicere”’ 
and not atall ** jusdare.”” They forgot, also, that 
one ‘* foul sentence does more harm than many 
foul examples; for the last do but corrupt the 
stream, while the former corrupteth the fountain.” 
And they and the President alike forgot that ju- 
dicial usurpation is more odious and intolerable 
than any other among the manifold practices of 


_ tyranny. 


The day of inauguration came—the first one 
among all the celebrations of that great national 
pageant that was to be desecrated by a coalition 
between the executive and judicial departments to 


single act, in one day, a community perfectly || by which the usurpation had been established. On || undermine the National Legislature and the liber- 
free, perfectly sovereign, and perfectly constitu- || no account would the Legislature agree that the |, ties of the people. The President, attended b 

ted, out of elements unassimilated, unarranged, || projected constitution should be submitted to the |; the usual lengthened procession, arrived and mak 
and uncomposed. Free labor rightfully won the | people, after it should have been perfected by the || his seat on the portico. The Supreme Court at- 
day. Slave labor wrested the victory to itself by | convention. The refusal of this just measure, so || tended him there, in roves which yet exacted pub- 
fraud and violence. Instead ofa free republican || necessary to the public security in case of sur- |, lic reverence. The people, unaware of the import 
covernment in the Territory, such as popular || prise and fraud, was a confession of the purpose || of the whisperings carried on between the Pres- 
sovereignty had promised, there was then and || on the part of the usurpation to carry a constitu- || ident and the Chief Justice, and imbued with ven- 
thenceforth a hateful usurpation. This usurp- || tion into effect by surprise and fraud. The Gov- | eration for both, filled the avenues and gardens 
ation proceeded without delay and without com- || ernor insisted on this provision, and demanded of || far away as the eye could reach. ‘The President 
punction to disfranchise the people. It transferred || the President of the United States the removal of || addressed them in words as bland as those which 
the slave code of Missouri to Kansas, without || a partial and tyrannical judge. He failed to gain || the worst of all the Roman Emperors pronounced 
stopping in all cases to substitute the name of the || either measure, and incurred the displeasure of |, when he assumed the purple. He announced 
new Territory for that of the old State. It prac- | the usurpation by seeking them. He fled from || (vaguely, indeed, but with self-satisfaction) the 
tically suspended popular elections for three years || the Territory. ‘I'he free-State party stood aloos || forthcoming extra-judicial exposition of the Con- 
—the usurping Legislature assigning that term for || from the polls, and a canvass showed that some j) stitution, and pledged nis submission to it as au- 


its own members, while it committed all subordi- || two thousand three hundred, less than a third of 
nate trusts to agents appointed by itself. It barred || the people of the Territory, had sanctioned the | 
the courts and the juries to its adversaries by test || call of a convention, while the presence of the | 
oaths, and made it a crime to think what one || army alone held the Territory under a forced 
pleased, and to write and print what one thought. || trace. s 
It borrowed all the enginery of tyranny, but the |} At this juncture, the new Federal Administra- 
torture, from the practice of the Stuarts. ‘The party || tion came in, under a President who had obtained | 
of free labor appealed to the Governor (Reeder) || success by the intervention at the polls of a third 
to correct the false election returns. He inter- || party—an ephemeral organization, built upon a | 
vened, but ineffectually, and yet even for that in- || foreign and frivolous issue, which had just | 
tervention was denounced by the Administration || strength enough and life enough to give to a pro- | 
organs; and, after long and unacceptable expla- || slavery party the aid required to produce that 
nations, he was removed from office by the Pres- || untoward result. The new President, under a 
ident. The new Governor (Shannon) sustained || show of moderation, masked a more effectual in- 
fora while the usurpation, but failed to effect the || tervention than that of his predecessor, in favor | 
subjugation of the people, although he organized || of slave labor and a slave State. Before coming 
as a militia an armed partisan band of adven- || into office, he approached or was approached by 
turers who had intruded themselves into the Ter- || the Supreme Court of the United States. On their 
ritory to force slavery upon the ee With || docket was, through some chance or design, an | 
the active coéperation of this band, the party of || action which an obscure negro man in Missouri 
slave labor disarmed the free-State emigrants, who || had brought for his freedom against his reputed | 
had now learned the necessity of being prepared || master. The court had arrived at the conclusion, | 
for self-defense, on the borders of the Territory, on solemn argument, that insomuch as this unfor- | 
and on the distant roads and rivers which led into || tunate negro had, through some ignorance or | 
it. They destroyed a bridge that free-labor men || chicane in special pleading, admitted what could 
used in their way to the seat of government, || not have been proved, that he had descended from 
sacked a hotel where they lodged, and broke up || some African who had once been held in bondage, 
and cast into the river a press whisk was the organ || that therefore he was not, in view of the Consti- 
of their cause. ; \| tution, a citizen of the United States, and there- 
The people of Kansas, thusdeprived, not merely || fore could not implead the reputed master in the 
of self-government, but even of peace, tranquillity, || Federal courts; and on this ground the Supreme 
and security, fell back upon the inalienable revo- || Court were prepared to dismiss the action, for | 





| 
' 
} 
| 











lutionary right of voluntary reorganization. They || want of jurisdiction over the suitor’s person. || 


determined, however, with admirable temper, | 


This decision, certainly as repugnant to the Dec- 
judgment, and loyalty, to conduct their proeeed- 


laration of Independence and to the spirit of the | 


ings for this purpose in deference and subordina- |! Constitution, as to the instincts of humanity, || 


tion to the authority of the Federal Union, and || nevertheless would be one which would exhaust 
according to the line of safe precedents. all the power of the tribunal, and exclude con- 

After due elections, open to all the inhabitants || sideration of all other questions that had been | 
of the Territory, they organized provisionally a | raised upon the record. The counsel who had 
State government at Topeka; and by the hands || appeared for the negro had volunteered from mo- 
of provisional Senators, and a provisional Rep- || tives of charity, and, ignorant of course of the 





|| interruption for near seventy years. 


|| Congress. 


| thoritative and final. The Chief Justice and his 
| associates remained silent. The Senate, too, were 
| there—constitutional witnesses of the transfer of 
administration. They, too, were silent, although 
the promised usurpation was to subvert the au- 
thority over more than half of the empire which 


\\ Congress had assumed cotemporaneously with 


| the birth of the nation, and had exercised without 
It cost the 
| President, under the circumstances, little exercise 
of magnanimity now to promise to the people of 
Kansas, on whose neck he had, with the aid of 
| the Supreme Court, hung the millstone of slavery, 


|| a fair trial in their attempt to cast it off, and hurl 


| 


it to the earth, when they should come to organize 

a State government. Alas! that even this cheap 

| promise, uttered under such great solemnities, 
was only made to be broken! 

The pageant ended. On the 5th of March the 
| judges, without even exchanging their silken 
| robes for courtiers’ gowns, paid their salutations 
| to the President, in the Executive palace. Doubt- 
| lessly the President received them as graciously 
| as Charles I. did the judges who had, at his in- 

stance, subverted the statutes of English liberty. 
| On the 6th of March the Supreme Court dismissed 
| the negro suitor, Dred Scott, to return to his bond- 
| age; and having thus disposed of that private ac- 
| tion for an alleged private wrong, on the ground 
of want of jurisdiction in the case, they proceeded, 
with amusing solemnity, to pronounce the opin- 
| ion that if they had had such jurisdiction, still 
| the unfortunate negro would have had to remain 
in bondage, unrelieved, because the Missouri pro- 
| hibition violates rights of general Property in- 
| volved in slavery, paramount to the authority of 
A few days later, copies of this opin- 
| ion were multiplied by the Senate’s press, and 
scattered in the name of the Senate broadcast over 
| the land, and their publication has not yet been 
disowned by the Senate. Simultaneously, Dred 
| Scott, who had played the hand of dummy in this 
interesting political game, unwittingly, yet to the 








resentative, they submitted their constitution to ‘| ae! mig which was to be made of the cause, 
Congress, and prayed to be admitted as a free \| ha argued that his client had been freed from sla- 
State into the Federal Union. The Federal au- || very by operation of the Missouri prohibition of 
thorities lent no aid to this movement; but, onthe || 1820. “The opposing counsel, paid by the defend- 
contrary, the President and Senate contemptu- | ing slaveholder, had insisted, in reply, that that 
ously rejected it, and denounced it as treason, and || famous statute was unconstitutional. The mo¢k 
all its actors and abettors as disloyal to the Union. || debate had been heard in the chamber of the court 
An army was dispatched into the Territory, in- || in the basement of the Capitol, in the presence of 
tended indeed to preserve peace, but at the same '| the curious visitors at the seat of Government, 
time to obey and sustain the usurpation. The || whom the dullness of a judicial investigation could 
provisional 
and to adopt further means to urge the prayers of || the incoming President, by seizing this extraneous 
the people upon Congress, were dispersed by the | and idle forensic discussion, and converting it into 
army, and the State officers, provisionally elected, | an occasion for pronouncing an opinion that the 
who had committed no criminal act, were ar- || Missouri prohibition was void; and that, by force 
rested, indicted, and held in the Federal camp as || of the Constitution, slavery existed, with all the 
State prisaners. Nevertheless, the people of Kan- || elements of property in man over man, in all the 
sas did not acquiesce. The usurpation remained || Territories of the United States, paramount toany 
a barren authority, defied, derided, and despised. i popular sovereignty within the Territories, and 
_A national election was now approaching. Ex- | even to the authority of Congress itself. 
citement within and sympathies without the Ter- ! 

ritory must be allayed. Governor Shannon was | its own dignity, which had always been mauin- 





gislature, which had met to confer || notdisgust. ‘The court did not hesitate to please | 


In this ill-omened act, the Supreme Court forgot | 


complete satisfaction of his adversary, was vol- 
untarily emancipated; and thus received from his 
master, as a reward, the freedom which the court 
| had denied him asa right. 

|| The new President of the United States, hav- 
| ing organized this formidable judicial battery at 
|| the Capitol, was now ready to begin his active 
|| demonstrations of intervention in the Territory. 
|| Here occurred, nota new want, but an old one re- 
| 


vived—a Governor for Kansas. Robert J. Walk- 
\| er, born and reared in Pennsylvania, a free State, 
| but longa citizen and resident of Mississippi, a 
| slave State, eminent for talent and industry, de- 
|| voted to the President and his party, plausible 
|| and persevering, untiring and efficient, seemed 
just the man to conduct the fraudulent inchoate 
proceedings of the projected Lecompton conven- 
tion to a conclusion, by dividing the friends of 
free labor in the Territory, or by casting upon 
them the responsibility of defeating their own 
favorite policy by impracticability and contu- 


| 
| 
| 
| 
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macy. He wanted for this purpose only an army, I in fact. The president of the convention, without ‘| The pro-consuls of the Roman 


THE CONGRESSIONAL GLOBE. 





and full command of the Executive Sean of | any laws to preserve the purity of the franchise 


promises of favor and of threats of punishment. 
Frederick P. Stanton, of Tennessee, honorable 
and capable, of persuasive address, but honest 
ambition, was appointed his Secretary. The pew 
agents soon found they had assumed a task that 
would tax all their energies and require all their 
adroitness. On the one side, the slave-labor 
party were determined to circumvent the people, 
and secure, through the Lecompton convention, 
a slave State. On the other, the people were 
watchful, and determined not to be circumvented, 
and in no case to submit. Elections for dele- 
gates to that body were at hand. The Legisla- 
ture had required a census and registry of voters 
to be made by authorities iiclenenad by itself, 
and thisduty had been only partially performed in 


fifteen of the thirty-four counties, and altogether | 
omitted in the other nineteen. The party of slave | 


labor insisted on payment of taxes as a condition 
of suffrage. The free-labor party deemed the 
whole proceeding void, by reason of the usurp- 
ation practiced, and of the defective arrangements 
for the election. They discovered a design to sur- 
prise in the refusal of any guarantee that the con- 
stitution, when framed, should be submitted to 
the people, for thei acceptance or rejection, pre- 
paratory to an application under it for the admis- 
sion of Kansas into the Union. The Governor, 
drawing from the ample Treasury of the Execu- 
tive at his command, made due exhibitions of the 


army, and threatened the people with an accept- | 


ance of the Lecompton constitution, however ob- 
noxious to them, if they should refuse to vote. 
With these menaces, he judicially mingled prom- 
ises of fabulous quantities of land for the endow- 
ment of roads and education. He dispensed with 
the test oaths and taxes, lamented the defects of 
census and registry, and promised the rejection 


of the constitution by himself, by, the President, | 
and by Congress, if a full, fair, and complete sub- | 
mission of the constitution should not be made | 


by the convention; and he obtained and published 
piedges of such submission by the party conven- 
tions which nominated the candidates for dele- 
gates, and even by an imposing number of those 
candidates themselves. The people stood aloof, 
and refused to vote, The army protected the polls. 


The slave-labor party alone ypted, and voted with- | 


outlegal restraint,and so achieved an easy formal 

success by casting some two thousand ballots. 
Just in this conjuncture, however, the term of 

three years’ service which the usurping Legisla- 


ture had fixed for its own members expired, and | 


elections, authorized by itself, were to be held, 
for the choice, not only of new members, but of 
a Delegate to Congress. While the Lecompton 
convention was assembling, the free-labor party 


determined to attend these territorial elections, | 


and contest, through them, for self-government 
within the Territory. They put candidates in 
nomination, on the express ground of repudiation 
of the whole Lecompton proceeding. The Le- 
pospton convention prudently adjourned to a 
day beyond the elections. The parties contended 
at the ballot-boxes, and the result was a complete 


For a moment, this victory, 80 important, was 
jeoparded by the fraudulent presentation of spu- 
rious and fabricated returns of elections in almost 
uninhabited districts, sufficient to transfer the 


| 


| 


triumph to the slave-labor party and the free- | 


icate it by force. 


Re y was proceeding to vin 
zavernor and Secretary detected, proved, 


The 


and exposed, this atrocious fraud. The Lecomp- | 


ton convention denounced them, and complaints | 


against them poured in upon the President, from 
the slaveholding States. They were doomed 
from that time. The President was silent. The 


Lecompton convention proceeded, and framed a | 


constitution which declares slavery perpetual and | 


irreversible, and postpones any alteration of its 
own provisions until after 1864, by which time 
they hoped that slavery might have gained too 
deep a hold in the soil of Kans1s to be in danger 
of being uprooted. All this was easy; but now 


by penalties for its violation, was authorized to 
designate his own ag@nts, altogether irrespectively 
of the territorial authorities, and with their aid 
to hold an election, in which there should be no 
vote allowed or received, if against the constitu- 
tion itself. Each voter was permitted to cast a 
ballot ‘*for the constitution with slavery,’’ or 
‘‘for the constitution with no slavery;”’ and it 
was further provided that the constitution should 
stand entire, if a majority of votes should be cast 
for the constitution with slavery, while, on the 


other hand, if the majority of votes cast should | 
be ** for the constitution with no slavery,’’ then | 
the existing slavery should not be disturbed, but | 


should remain, with its continuance, by the suc- 
cession of its unhappy victims by descent for- 
ever. 


made to depend on the taking of a test oath to 
support and maintain it in the form which should 


be preferred by the majority of those who should | 


The || 


vote on complying with that humiliation. 
Governor saw that by conniving at this pitiful 


and wicked juggle he should both shipwreck his |, 
fame and become responsible for civil war. He | 


remonstrated, and appealed to his chief, the Pres- 
ident of the United States, to condemn it. De- 
nunciations followed him from the Lecompton 
party within the Territory, and denunciations no 
less violent from the slave States were his greet- 
ing at the national capital. The President dis- 
appointed his most effective friend and wisest 
counselor. 
sembled. 

forestalled our attention with recommendations to 
overlook thé manifest objections to the transac- 


tion, and to regard the anticipated result of this | 


mock election, then not yet held, as equivalent to 
an acceptance of the constitution by the people 
of Kansas, alleging that the refusal of the people 
to vote either the ballot for the ‘* constitution with 
slavery,’’ or the false and deceitful ballot for the 
** constitution with no slavery,’’ would justly be 
regarded as drawing after it the consequences of 


actual acceptance and adoption of the constitution | 


itself. His argument was apologetical, as it la- 
mented that the constitution had not been fairly 
submitted; and jesuitical, as it urged that the peo- 
ple might, when once admitted as a State, change 
the constitution at their pleasure, in defiance of 

| the provision which postpones any change seven 
years. 

Copies of the message containing these argu- 
| ments were transmitted to the Territory, to con- 
|| found and dishearten the free-State party, and 
| obtain a surrender, at the election to be held on 

the 2lstof December, on the questions submitted 
by the convention, 
neither misled nor intimidated, Alarmed b 
|| act of connivance by the President of the 
|| States with their oppressors, they began to pre- 
|| pare for the last arbitrament of nations. The Sec- 
retary, Mr. Stanton, now Governor ad interim, 
issued his proclamation, calling the new Terri- 


this 


serving the public peace. An Executive spy 
_ dispatched information of this proceeding to the 
| President by telegraph, and instantly Mr. Stanton 

ceased to be Secretary and Governor ad interim, 
| being removed by the President, by and with the 
advice and consent of the Senate of the United 
States. Thus the service of Frederick P. Stanton 
came to an abrupt end; butin a manner most hon- 
orable to himself. His chief, Mr. Walker, was 
less wise and less fortunate. He resigned. Pzetus 
Thrasea (we are informed by Tacitus) had been 
often present in the Senate, when the fathers de- 
scended to unworthy acts, and did not rise in 
opposition; but on the occasion when Nero pro- 
cured from them a decree to celebrate, as a festi- 
val, the day on which he had murdered his mother, 
Aggripina, Petus left his seat, and walked out of 
the chamber—thus by his virtue provoking future 
| Vengeance, and yet doing no service to the cause 
/ of liberty. Possibly Robert J. Walker may find 


came the question whether the constitution should || a less stern historian. 


be submitted to the people. It was confessed that || 


it was obnoxious to them, and, if submitted, 
would be rejected with indignation and contempt. 
An official emissary from Washington is sup- 
posed to Rave suggested the solution which was 
adopted. This was a submission in form, but not 


The new Secretary, Mr. Denver, became Gov- 
ernor of Kansas, the fifth incumbent of that office 


appointed within less than four years, the legal 


i} term of one, 


Happily, however, for the honor 
| o! the country, three of the recalls were made on 





3ut even this miserable shadow of achoice | 
between forms of a slave-State constitution was | 


This present Congress had now as- || 
The President, as if fearful of delay, | 


The people, however, were | 


nited | 


: | torial Legislature to assemble to provide for pre- |! 
and conclusive triumph of the free-labor party. || 


ee i ee 


March 8, 


: Provinces we 
brought back to the Capitol to answer for their 


| crimes. 
The proceeding which the late Secretar 
ton had so wisely instituted, neverthele 
/on; and it has become, as I trust, the 
means of rescuing from tyranny the people who, 
he governed so briefly and yet so well. The 
compton constitution had directed, that on the 
4th of January elections should be held to §y 
' the State offices and the offices of mémbers of the 
_ Legislature and member of Congress, to assume 
their trusts when the new State should be admit. 
ted into the Union. The Legislature of the Toy. 
ritory now enacted salutary laws for preserving 
the purity of elections in all cases. It directed the 
Lecompton constitution to be submitted to a fair 
_ vote on that day, the ballots being made to eX. 
press a consent to the constitution, or a rejection 
of it, with or without slavery. The free labor 
pony debated anxiously on the question whether 
esides voting against that constitution, they 
should, under protest, vote also for officers to as. 
sume the trusts created by it, if Congress should 
|, admit the State under it. After a majority had de- 
cided that no such votes should be cast,a minorit 
hastily rejected the decision, and nominated can. 
| didates for those places, to be supported under 
| protest. ‘The success of the movement, made 
under the most serious disadvantages, is conclu- 
sive evidence of their strength. While the election 
held on the 21st of December, allowing all fraud- 
ulent votes, showed some six thousand majority 
| for the constitution with slavery, over some five 
hundred votes for the constitution without sla- 
very, the election on the 4th of January showed 
an aggregate majority of eleven thousand against 
the consutution itself in any form, with the choice, 
under protest, of a Representative in Congress, 
and of a large majority of all the candidates nom- 
inated by the free-labor party for the various ex- 
| ecutive and legislative trusts under the Lecompton 
| constitution. 
| The Territorial Legislature has abolished sla- 
| very by alaw totake effect in March, 1858, though 
| the Lecompton constitution contains provisions 
| anticipating, and designed to defeat, this great act 
| of justice and humanity. It has organized a mi- 
litia, which stands ready for the defense of the 
_ rights of the people against any power. The pres- 
| ident of the Lecompton eonvention has fled the 
|| Territory, charged with an attempt to procure 
fraudulent returns to reverse the already declared 
| results of the last election, and he holds the pub- 
lic in suspense as to his success until after his 
arrival at the capital, and the decision of Con- 
|| gress on the acceptance of the Lecompton consti- 
| tuuion. In the mean time, the Territorial Legis- 
| lature has called a convention, subject to the 
popular approval, to be held in this month, and 
| to form a constitution to be submitted to the peo- 
ple, and, when adopted, to be the organic law of 
| the new State of eee. subject to her admis- 
sion intothe Union. The President of the United 
| States, having received the Lecompton constitu- 
|| ton, has submitted it to Congress, and insisting 
that the vote taken on the juggle of the Lecomp- 
|| ton convention, held on the 21st of December, is 
| legally conclusive of its acceptance by the people, 
‘and absolute against the fair, direct, and unim- 
|| peachable rejection of it by that people, made on 
| the 4th of January last, he recommends and urges 
-and implores the admission of Kansas as a State 
‘into the Federal Union, under that false, pretend- 
ed, and spurious constitution. I refrain from any 
| examination of his extraordinary message. My 
recital is less complete than I have hoped, if it 
does not overthrow all the President’s arguments 
in favor of the acceptance of the Lecompton con- 
| stitution as an act of the people of Kansas, how- 
ever specious, and without descending to any de- 
tails. In Congress, those who seek the adniission 
of Kansas under that constitution, strive to delay 
| the admission of Minnesota until their opponents 
shall compromise on that paramount question. 
This, Mr. President, is a concise account of the 
national intervention in the Territories in favor of 
| slave labor and slave States since 1820. No won- 
_ der that the question before us excites apprehen- 
: sionsand alarm. There is at last a North side of 
| this Chamber, a North side of the Chamber of 
| Representatives, a North side of the Union, as well 
/as South sides of all these. Each of them '8 
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) the ground of the virtues of the parties disgraced. || watchful, jealous, and resolute. If it be true, 8 
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has so often been asserted, that this Union cannot 
survive the decision by Congress of a direct ques- | 
tion involving the adoption of a free State which 
will establish the ascendency of free States under 
the Constitution, and draw after it the restoration 
of the influence of freedom in the domestic and 
foreign conduct of the Government, then the day 
of dissolution is at hand, 

I have thus, Mr. President, arrived at the third 


circumstance attending the Kansas question which || 


[have thought worthy of consideration, namely, 
that the national intervention in the Territories 
in favor of slave labor and slave States is opposed 
to the material, moral, and social developments of 
the Republic. ‘The proposition seems to involve 
a paradox; but it is easy to understand that the 
checks which the Constitution applies, through 
prudent caution, to the relative increase of the 
representation of the free States in the House of 
Representatives, and especially in the Senate, co- 
operating with the differences of temper and po- 
litical activity between the two classes of States, 
may direct the Government of the Federal Union 
in one course, while the tendencies of the nation 
itself, popularly regarded, are in a direction ex- 
actly opposite. 


The ease and success which attended the ear- | 


lier policy of intervention in favor of free labor 
and free States, and the resistance which the con- 
verse policy of intervention in favor of slave labor 
and slave States encounters, sufficiently establish 
the existence of the antagonism between the Gov- 


| people that inherited the 


ernment and the nation which I have asserted. | 


A vessel moves quietly and peacefully while it 
descends with the current. You mark its way by 
the foam on its track only when itis forced against 
the tide. I will not dwell on other proofs—such 
as the more rapid growth of the free States, the 
ruptures Of ecclesiastical federal unions, and the 
demoralization and disorganization of political 
parties. 

Mr. President, I have shown why it is that 
the Kansas question is attended by difficulties and 
dangers only by way of preparation for the sub- 
mission of my opinions in regard to the manner 
inwhich that question ought to be determined and 
settled. I think, with great deference to the judg- 
ments of others, that the expedient, ponentel 
right way to determine it, is, to reverse the exist- 
ing policy of intervention in favor of slave labor 
and slave States. It would be wise to restore the 


Missouri prohibition of slavery in Kansas and | 
There was peace in the Territories | 


Nebraska. ' 
and in the States until that great statute of free- 
dom was subverted. It is true that there were 


frequent debates here on the subject of slavery; | 


and that there were profound sympathies among 
the people, awakened by, or responding to, those 
debates. But what was Congress insttuted for 
but debate? What makes the American people 
to differ from all other nations, but this: that while 
among them power enforces silence, here all pub- 


lic questions are referred to debate—free debate | 


in Congress. Do you tell me that the Supreme 
dations of that great statute? I reply that they 
have done no such thing; they could not do it. 
They have remanded the negro man Dred Scott 
to the custody of his master. 
we have nothing here, at least nothing now, to do. 
This is the extent of the judgment rendered, the 
extent of any judgment they could render. Al- 
ready the pretended further decision is subvert- 
edin Kansas. So it will be in every free State 
and in every free Territory of the United States. 
The Supreme Court, also, can reverse its spurious 
judgment more easily than we could reconcile the 


,and | 


With that decree | 


people to its usurpation. Sir, the Supreme Court | 
of the United States attempts to command the | 
people of the United States to accept the princi- | 


ples that one man can own other men; and that 
oF must guaranty the inviolability of that false 
and pernicious property. The people of the Uni- 
ted tates never can, and they never will, accept 
ones 80 snatnatioationsl and so abhorrent. 

ever, never. Let the court recede. Whether it 


recedes or not, we shall reorganize the court, and | 


thus reform its political sentiments and practices, 
and bring them into harmony with the Consti- 
tution and with the laws of nature. 


In doing so, | 
we shall not only reassume our own just authority, | 


but we shall restore that high tribunal itself to | 
iat position it ought to maintain, since so many || 
invaluable rights of citizens, and even of States |! tenance of every Representative of a free State, in 





_ THE CONG 


Do you tell me that the slave States will not 


acquiesce, but will agitate >> Think first whether 
the free States will acquiesce in a decision that 


shall not only be unjust, but fraudulent. 


True, 


they will not menace the Republic. They have 


an easy and simple remedy, namely, to take the 


' 


speak for his actions when time and necessity | 
Much less can any one | 


| getic resistance of abuses practiced under it has | 


Government out of unjust and unfaithful hands, 
and commit it to those which will be just and 
faithful. They are ready to do this now. They 
want only a little more harmony of purpose and 
a little more completeness of organization. These 
will result from only the least addition to the 
pressure of slavery upon them. You are lending 
all that is necessary, and even more, in this very 
act. But will the slave States agitate? Why? 
Because they have lost at last a battle that they 
could not win, unwisely provoked, fought with 
all the, advantages of strategy and intervention, 
and on a field chosen by themselves. What 
would they gain? Can they compel Kansas to 
adopt slavery against her will? Would it be 
reasonable or just to do it, if they could? Was 
negro servitude ever forced by the sword onany 
lood which circulates 
In our veins, and the sentiments which make us 
a free people? If they will agitate on such a 
ground as this, then how, or when, by what con- 
cessions we can make, will they ever be satisfied ? 
To what end would they agitate? It can now be 
only to divide the Union. Will they not need 
some fairer or more plausible excuse for a propo- 
sition so desperate?) How would they improve 
their condition by drawing down a certain ruin 
upon themselves? Would they gain any new se- 
curity for slavery ? Would they not hazard secur- 
ities that are invaluable? Sir, they who talk so 
idly, talk what they do not know themselves. 
No man, when cool, can promise what he will do 
when he shall be inflamed; no man inflamed can 


shall bring reflection. 
speak for States in such emergencies. 


either House of Congress, will blanch, and his 
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tongue will refuse to utter the vote necessary to 


sustain the Army in the butchery of his feliow- 
citizens. 


Practically, you have already one intestine and 


territorial war—a war against Brigham Young 


in Utah. 
strife within the Territories? 


Can you carry on two, and confine the 
Can you win both? 


A wise nation will never provoke more than one 


enemy at one time. 


I know that you argue that 


the free-State men of Kansas are impracticable, 


factious, seditious? 


Answer me three questions: 


Are they not a majority, and so proclaimed by 


the people of Kansas? 


Is not this quarrel, for the 


right of governing themselves, conceded by the 


Federal! Constitution? 


Is the tyranny of forcing 


a hateful government upon them, less intolerable 
than three cents impost on a pound of tea, or five 
cents stamp duty on apromissory note? You say 


But, I shall not insist, now, on so radical a meas- | 
ure as the restorationof the Missouri prohibition. | 


| I know how difficult it is for power to relinquish | 


even a pernicious and suicidal policy all at once. |! 


We may attain the same result, in this particular 
case of Kansas, without going back so far. Go 
back only to the ground assumed in 1854, the 


ground of popular sovereignty. Happily for the | 


authors of that measure, the zealous and ener- 


| 


so far been effective that popular sovereignty in | 
| Kansas may now be made a fact, and liberty there 


}| may be rescued from danger through its free exer- 


cise. Popular sovereignty is an epic of two parts. 
Part the first presents freedom in Kansas lost. Part 
the second, if you will so consent to write it, shall 


| be freedom in Kansas regained. Itis on thisground 
| that [ hail the eminent Senator from Illinois [Mr. | 


| 
| 


|| agency in saving it, should be rejected. 





Dovetas] and his associates, the distinguished 


; || Senator from Michigan, [Mr. Srvart,] and the 
Court of the United States has removed the foun- || 


outhful, but most brave Senator from California, 
Mr. Bropvericx.} The late Mr. Clay told us that 
Providence has many ways for saving nations. 
God forbid that I should consent to see freedom 
wounded, because my own lead, or even my own 


cheerfully coéperate with these new defenders 


I will | 


of this sacred cause in Kansas, and I will award | 
them all due praise, when we shall have been suc- | 


cessful, for their large share of merit in its deliv- | 


erance. 

Will you tell me that it is difficult to induce the 
Senate and the House of Representatives to take 
that short backward step? On the contrary, the 
hardest task that an executive dictator ever set, 
or parliamentary manager ever undertook, is to 
were this very step from beingtaken. Let the 

resident take off his hand, and the bow, bent so 
long, and held to its tension by so hard a pressure, 
will relax, and straighten itself at once. 

Consider now, if you please, the consequences 
of your refusal. 
sas into the Union, under the Lecompton consti- 
tution, the people of that Territory will resort to 
civil war. You are pledged to put down that 
revolution by the sword. Will the people listen 
to your voice amid the thunders of your cannon? 
Let but one drop of the blood of a free citizen be 
shed there, by the Federal Army, and the coun- 


| 


that they can change this Lecompton constitution 
when it shall once have been forced upon them. 
Let it be abandoned now. 
you give against your own intervention to prevent 
that future change? What security can you give 
for your own adherence to the construction of the 
constitution which you adopt, from expediency, 


What guarantee can 


to-day? What better is a constitution than a 
by-law of a corporation, if it may be forced on a 
State to-day, ahd rejected to-morrow, in deroga- 
tion of its own express inhibition? 

I perceive, Mr. President, that, in the way 
of argument, I have passed already from the 
ground of expediency on which I was standing, 
to that of right and justice. Among all our re- 
finements of constitutional learning, one princi- 
ple, one fundamental principle, has been faithfully 
preserved, namely: That the new States must 
come voluntarily into the Union; they must not 
be forced into it. ‘*Unite or Die,’? was the motto 
addressed to the States in the time of the Revo- 
lution. ‘Though Kansas should perish, she can- 
not be brought into the Union by force. 

So long as the States shall come in by free 
consent, their admission will be an act of union, 
and this will be a confederacy. Whenever they 
shall be brought in by fraud or force, their ad- 
mission will be an act of consolidation, and the 
nation, ceasing to be a confederacy, will become 
in reality an empire. All our elementary instruc- 
tion is wrong; or else this change of the Constitu- 
tion will subvert the liberties of the American 
peope. 

You argue the consent of Kansas from docu- 
mentary proofs, from her forced and partial acqui- 
escence under your tyrannical rule, from elections 
fraudulently conducted, from her own contumacy, 
and from your own records, made up here against 
her. I answer the whole argument at once: Kan- 
sas protests here, and stands, by your own con- 
fession, in an attitude of rebellion at home, to 
resist the annexation which you contend she is 
soliciting at your hands. 

Sir, if your proofs were a thousand times 
stronger, | would not hold the people of Kansas 
bound by them. ‘They all are contradicted by 
stern fact. A people can be bound by no action 
conducted in their name, and pretending to their 
sanction, unless they enjoy perfect freedom and 
safety in giving thatconsent. You have held the 
people of Kansas in duress from the first haur of 
their attempted organization asacommunity. To 
crown this duress by an act, at once forcing sla- 
very on them, which they hate, and them into a 
union with you, on terms which they abhor, would 


‘| be but to illustrate anew, and on a grand scale, 


| 
| 


| 
| 


| 
| 
| 


If you attempt to coerce Kan- | 


| 


the maxim— 


| “‘Prosperum et feliz scelus, vertus vocatur.” 
} 


| Mr. President, it is an occasion for joy and 
triumph, whena community that has gat ered it- 
| self together under circumstances of privationand 
| exile, and proceeded through a season of territo- 
| rial or provincial dependence on distant central 


|| authority, becomes a State, in the full enjoyment 


| of civil and religious liberty, and rises into the 
| dignity of a member of thisimperial Union. But, 
in the case of Kansas, her whole existence has 
been, and it yet is, a trial, a tempest, a chaos— 
and now you propose to make her nuptials a 
celebration of the funeral of her freedom. The 
people of Kansas are entitled to save that free- 
dom, for they have won it back when it had been 
| wrested from them by invasion and usurpation. 
| Sir, you are greatandstrong. On this continent 
there is no Power can resist you. Onany other, 
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there is hardly a Power that would not reluetant- {| 


ly engage with you—but you can never, never 
conquer Kansas. Your power, like a throne 
which is built of pine boards, and covered with 
purple, is weakness, except it be defended by a 
people confiding in you, because satisfied that 
you are just, and grateful for the freedom that, 
under you, they enjoy. 

Sir, in view once more of this subject of sla- 
very, I submit that our own dignity requires that | 
we shall give over this champerty with slave- 
holders, which we practice in prescribing acqui- 
escence in their rule as a condition of toleration | 
of self-government in the Territories. We are 
defeated in it. We may wisely give it up, and 
admit Kansas as a free State, since she will con- 
sent to be admitted only in that character. 

Mr. President, if I could at all suppose it desir- | 
able or expedient to enlarge the field of slave la- | 
bor, and of slaveholding sway in this Republic, 
I should nevertheless maintain that it is wise to 
relinquish the effort to sustain slavery in Kansas. 
The question, in regard to that Territory, has 
risen from a private one about slavery as a do- 
mestic institution, to one of slavery as a national | 
policy. Atevery step you have been failing. Will | 


It demands, not the labor of slaves, which needs 


you go on still further, ever confident, and yet || 


ever unsuccessful ? 

I believe, sir, to some extent, iff the isothermal | 
theory. Ithink there are regions, beginning at 
the north pole, and stretching southward, where | 
slavery will die out soon, if it be planted; and I 
know, too well, that in the tropics, and to some 
extent northward of them, slavery lives long, and 
is hard to extirpate. But I cannot find a certain 
boundary. I am sure, however, that 36° 30’ is 
too far north, I think itis a movable boundary, | 
and that every year it advances towards a more 
southern parallel. 

But is there just now a real want of a new State 
for the employment of slave labor? I see and feel | 
the need of room for a new State to be assigned 
to free labor, of room for such a new State almost 
every year. I think I see how it arises. Free 


|| Does this fact mean nothing? 
/ready. ‘That last one—the Democratic party—is 
| hurrying on irretrievably toward the same fate. 


|| have gone down dishonored for that cause, except 


| States will no longer be tolerated. 


white men abound in this country, and im Europe, || 


nnd even in Asia. Economically speaking, their 

labor is cheap—there is a surplus of it. Under | 
improved conditions of society, life grows longer, 
and men multiply faster. Wars, which some- 
times waste them, grow less frequent and less de- 
structive. Invention ts continually producing ma- 
chines and engines, artificial laborers, crowding 
them from one field of industry to another—ever 
more from the eastern regions of this continent | 
to the west; ever more from the overcrowded east- | 


j 
} 
j 
| 
j 


| 


ern continent to the prairies and the wildernesses || 


in our own. But I do not see any such overflow- 


| seasonably to its just and moderated demands. 


ing of the African slave population in this coun- || 


try, even where it is unresisted. Free labor has | 
been obstructed in Kansas. There are, neverthe- 

less, fifty or sixty thousand freemen gathered | 
there already; gathered there within four years. 
Slave labor has been free to importation. There 
are only one or two hundred slaves there. To 
settle and oceupy a new slave State anywhere is, 
paripasse, to depopulate old slave States. Whence, 
then, are the supplies of slaves to come, and how? 
Only by reviving the African slave trade. But this 
is forbidden. Visionaries dream that the prohibi- | 
tion-can be repealed. The idea is insane. A Re- | 
public of thirty millions of freemen, with a free 

white laboring population so dense as already to 


crowd on subsistence, to be brought to import |! 


negroes from Africa to supplant them as cultiva- 
tors, and so to subject themselves to starvation ! 
Though Africa is yet unorganized, and unable to 
protect itself, still it has already exchanged, in 
a large degree, its wars to make slaves and its 
commerce in slaves for legitimate agriculture and 
trade. Al! European States are interested in the 
civilization of that continent, and they will not 
consent that we shall arrest it. The Christian 
church cannot be forced back two centuries, and 
be made to sanction the African slave trade as a 
miseionary enterprise. 
Every nation has alweys some ruling idea, | 
which, however, clnges with the several stages | 
of its development. A ruling idea of the colonies | 
on this continent, two hundred years ago, was, 


labor to subdue and reclaim nature. Then Afri- || the Aztecs. The defeats you have encountered in 


ean slavery was seized and employed as:an aux- | 
ilary,under a seeming necessity. Thatidea has | 
ceased forever. It has given 


| already yielded in that way to itsadvances. You 


} 


| and seem safe for a time, but it will be only a 


ful and wise precautions against sudden change | 


i 


to a new one. || 18 for yourselves, noi for us, to decide how long | 
Aggrandizement of the nation, not, indeed, as it | and through what further mortifications and dis- | 


_ public, the responsibility will rest, not on the agi- 
} 
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onee was, to make a small State great, but to 
make a State already great the greatest of ‘all 
States. It still demands labor, but itis no longer 
the ignorant labor of barbarians, but labor per- 
fected by knowledge and skill, and combination 
with all the scientific principles of mechanism, 


to be watched and defended, but voluntary, en- 
lightened labor, stimulated by interest, affection, 
and ambition. It needs that every man shall own 
the land he tills; that every head shall be fit for 
the helmet, and every hand fit for the sword, and 
every mind ready and qualified for counsel. To 
attempt to aggrandize a country with slaves for 
its inhabitants, would be to try to make a large 
body of empire with feeble sinews and empty 
veins. 

Mr. President, the expansion of territory to 
make slave States will only fail to be a great crime 
because it is impracticable; and, therefore, will 
turn out to be a stupendous imbecility. A free 
republican Government like this, notwithstanding 
all its constitutional checks, cannot long resist and 
counteract the progressof society. Slavery ,where- | 
ever and whenever, and in whatsoever form itex- 
ists, isexceptional, local, and short-lived. Free- 
dom is the common right, interest, and ultimate 
destiny, of all mankind. All other nations have | 
already abolished, orare aboutabolishing, slavery. 
All parttes in this | 
country that have tolerated the extension of sla- 
very, except one, has perished for that error al- 





All administrations that have avowed this policy 


the present one. A pit deeper and darker still is 
opening to receive this Administration, because 
it sins more deeply than its predecessors. There 
is a meaning in all these facts, which it becomes 
us to study well. ~The nation has advanced an- 
other stage; it has reached the point where inter- 
vention by the Government for slavery and slave | 
Free labor has 
at last apprehended its rights, its interests, its | 
power, and its destiny; and js organizing itself 
to assume the government of the Republic. It | 





here; it will meet you everywhere—in the Terri- 
tories or out of them—wherever you may go to 
extend slavery. It has driven you back in Cal- 
ifornia and in Kansas; it will invade you soon 
in Delaware, Maryland, Virginia, Missouri, and 
Texas. It will meet you in Arizona, in Central 
America, and even in Cuba. The invasion will be 
not merely harmless, but beneficent, if you yield 


It proved so in New York, New Jersey, Penn- 
sylvania, and the other slave States which have | 
may, indeed, geta start under or near the tropics, | 


short time. Even there you will found States 
only for free labor to maintain and occupy. The | 
interest of the white races demands the ultimate | 
emancipation of all men. Whether that consum- 
mation shall be allowed to take effect, with need- 


and disaster, or be hurried on by violence, is all | 
that remains for you to decide. For the failure of | 
your system of slave labor throughout the Re- | 
taters you condemn, or on the political parties you | 
arraign, or even altogether on yourselves, but it | 
will be due to the inherent error of the system | 
itself, and to the error which thrusts it forward 
to oppose and resist the destiny not more of the | 
African than that of the white races. The white 
man needs this continent to labor upon. His heed 
is clear, his arm is strong, and his necessities are | 
fixed. He mustand will have it. To-secure it, he 
will oblige the Government of the United States to | 
! 


Soe aight nanen eet eabentnegapeapetigpnenneeeian ategndetanttaegdlnatinaretae cette 


abandon intervention in favor of slave labor and 
slave States,and go backward forty years and re- 
sume the original policy of intervention in favor of | 
free labor and free States. The fall of the castle 

of San Juan d’Ulloa determined the fate of Mex- | 
ico, although sore sieges and severe pitched bat- | 
tles intervened before the capture of the capital of 


California and in Kansas determine the fate of the 
principle for which you have been contending. It 


will henceforth meet you boldly and resolutely 





Mare 





h3 
asters the contest shall be protracted, before fre 
dom shall enjoy her already assured triumph 1 
would have it ended now, and would have th 
wounds of society bound up and healed. By: this 
can be done only in one way. It cannot be bein 
by offering further resistance, nor by any evasion 
or partial surrender, nor by forcing Kansas int, 
the Union as a slave State, against her will, Jeay. 
ing her to cast off slavery afterwards, as she bes, 
may; nor by compelling Minnesota and Oregny, 
to wait,and wear the humiliating costume of Ter. 
ritories at the doors of Congress, until the people 
of Kansas, or their true defenders here, shall be 
brought to dishonorable compromises. It can be 
done only by the simple and direct admission of 
the three new States as free States, without qual- 
ification, condition, reservation, or compromise 
and by the abandonment of all further attempts 
to extend slavery under the Federal Constitution 
You have unwisely pushed the controversy g5 
| far, that only these broad concessions will now 
| be aceepted by the interest of free labor and free 
States. For myself, | see this fact perhaps the 
more distinctly now, because I have so long fore- 
seen it. I can therefore counsel nothing less than 
those concessions. I know the hazards I incu; 
in taking this position. J know how men and 
parties, now earnest, and zealous, and bold, ma 
yet fall away from me, as the controversy shall 
wax warm, and alarms and dangers, now up- 
looked for, shall stare them in the face, as men 
and parties, equally earnest, bold, and zealous, 
have done, in like circumstances, before. But‘it 
is the same position I took in the case of Califor. 
nia, eight years ago. It is the same I maintained 
on the great occasion of the organization of Kan- 
sas and Nebraska, four years ago. Time and 
added experience have vindicated it since; and | 
assume itagain, to be maintained to the last, with 
confidence that it will be justified, ultimately, by 
| the country and by the civilized world. You may 
| refuse to yield it now, and for a short period; but 
your refusal will only animate the friends of free- 
dom with the courage and the resolution, and pro- 
duce the union among them, which alone are ne- 
cessary, on their part, to attain the position itself 
simultaneously with the impending overthrow of 
the existing Federal Administration and the con- 
stitution of anew and more independent Congress. 
Mr. President, this expansion of the empire of 
free white men is to be conducted through the 
process of admitting new States, and not other- 
wise. The white man, whether you consent or 
not, will make the States to be admitted, and he 
will make them all free States. We must admit 
them, and admit them all free; otherwise, they will 
become independent and foreign States, constitu- 
ting a new empire to contend with us for the con- 

















tinent. To admit them is a simple, easy, and 
natural policy. It is not new to us, or to our 
times. It began with the voluntary union of the 


first thirteen. It has continued to go on, over- 
riding all resistance, ever since. It will go on until 
the ends of the continent are the borders of our 
Union. Thus we become colaborers with our 
fathers, and even with our posterity throughout 
many ages. After times, contemplating the whole 
vast structure, completed and perfected, will for- 
get the dates, and the eras, and the individualities 
of the builders in their successive generations. It 
will be one great Republic, founded by one body 
of benefactors. I wonder that the President of 
the United States undervalues the Kansas ques- 
tion, when it is a part of a transaction so immense 
and sublime. Far from sympathizing with him 
in his desire to depreciate it, and to be rid of it, ! 
felicitate myself on my humble relation to it; for 
I know that Heaven cannot grant, nor man desire, 
a more favorable occasion to acquire fame, than 
he enjoys who is engaged in laying the founda- 
tions of a great empire; and I know, also, that 
while mankind have often deified their benefac- 
tors, no nation has ever yet bestowed honors on 
the memories of the founders of slavery. 

I have always believed, Mr. President, that 
this glorious Federal Constitution of ours is adapt- 
ed to the inevitable expansion of the empire which 
I have so feebly presented. It has been perverted 
often by misconstruction, and it has yet to be per- 
verted many times, and widely, hereafter; but !t 
has inherent strength 


classes may weave around it. it fail us now, 


it will, however, not be our fault, but because #0 


and vigor that will cast off 
all the webs which the over amine interests of 
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